
  

 
 
 
 
 
 
 

Peasants, Protests and Litigation: 
 

Struggles over land and institutions in Colombia  
 
 
 
 
 
 
 
 
 
 
 

Sergio Andrés Coronado Delgado 
 
 
 
 
 
 
 
 
 

 



 
This research was funded by the development-oriented scholarship programme of 
Bread for the World (Brot für die Welt) Germany.  
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Note to Ipskamp: insert FSC logo here 

 

 

© Sergio Andrés Coronado Delgado 2021 

 

All rights reserved. No part of this publication may be reproduced, stored  
in a retrieval system, or transmitted, in any form or by any means, electronic, 
mechanical, photocopying, recording or otherwise, without the prior permission  
by the author.  

 

ISBN  978-90-6490-143-0 



 
Peasants, Protests and Litigation: 

Struggles over land and institutions in Colombia 
 

Boeren, protesten en rechtszaken: 
Strijd om land en instellingen in Colombia 

 
 

Thesis 
 

to obtain the doctoral degree at the 
Erasmus University Rotterdam 

upon the authority of the 
Rector Magnificus 

 
 

Dissertation 
 

zur Erlangung des akademischen Grades 
Doktor der Sozialwissenschaften (Dr. rer. pol.)  
Vorgelegt im Fachbereich Politikwissenschaft 

der Universität Kassel 
 
 

Prof.dr. A.L. Bredenoord 
 

and in accordance with the decision of the Doctorate Board 
The public defence will take place on 

 
4 February 2022 at 16.00 hrs 

 
by 
 

Sergio Andrés Coronado Delgado  
born in Bogotá, Colombia 

 
 
 
 

This dissertation results from a joint doctoral agreement between  
Erasmus University Rotterdam and the University of Kassel. 

 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Doctoral Committee 
 
Doctoral dissertation supervisor 
Prof. S.M. Borras, International Institute of Social Studies of Erasmus University Rotterdam 
 
Other members 
Prof. Emer. J. Rappaport, Georgetown University 
Prof. H. Alviar García, Sciences Po Law School 
Prof. J. Grajales, University of Lille 
Dr C.H. Biekart, International Institute of Social Studies of Erasmus University Rotterdam 

 
Co-supervisor 
Dr K. Dietz, University of Kassel 



  

 

 
 

To my father, Antonio, the Social Sciences teacher who took me to my first fieldwork 
in the mountains when I still was a kid;  

To my mother, Juanita, the English language teacher who, without knowing it, 
opened the doors of a whole world for me 

 

  



 

 



  

vii 

 

 Contents 

 
 

List of Tables, Figures, Maps and  Appendices x	
Acronyms xii	
Acknowledgements xv	
Abstract xix	
Samenvatting xxii	
Zusammenfassung xxv	

1. INTRODUCTION 1	
1.1.	 Research question 5	
1.1.	 Overlapping academic fields: critical agrarian studies and critical 

legal theories 7	
1.2.	 Organization of the thesis 18	

2. ANALYTICAL FRAMEWORK 21	
2.1.	 Social structures, law and the role of the state 23	
2.2.	 Peasant agency 27	
2.3.	 Peasants, land and property 37	
2.4.	 Legal mobilization 40	
2.5.	 Institutional change 45	
2.6.	 Historical and multiscale perspectives for institutional change 

analysis 53	

3. RESEARCH DESIGN AND METHODS 57	
3.1.	 Addressing methodological challenges 59	
3.2.	 Case Selection 62	
3.3.	 Participant and non-participant observation 68	
3.4.	 Semi-structured interviews 71	
3.5.	 Focus groups 73	



viii PEASANTS, PROTEST AND LITIGATION 

3.6.	 Public archives, ‘kitchen archives’ and databases as sources of 
primary data 74	

3.7.	 Data processing and analysis 75	
3.8.	 Positionality and ethical considerations 76	

4. AGRARIAN STRUCTURES AND THE LAND RUSH IN COLOMBIA 78	
4.1.	 Agrarian structures in Colombia 80	
4.2.	 The global land and resource rush in Colombia 116	
4.3.	 Conclusions 124	

5. INSTITUTIONAL CHANGE AND PEASANT STRUGGLES IN COLOMBIA 127	
5.1.	 Historical trajectories of peasant struggles in Colombia 130	
5.2.	 Institutional change and peasant mobilization 143	
5.3.	 Conclusions 157	

6. LAND GRABBING, PEASANTS AND LEGAL MOBILIZATION IN COLOMBIA: 1991 – 
2018 162	
6.1.	 Legal mobilization in the era of the global resource rush 165	
6.2.	 Legal mobilization, institutional change and peasant agency 

through the jurisprudence of the Constitutional Court 192	
6.3.	 Conclusions 199	

7. AGRARIAN STRUCTURES, LAND CONFLICTS AND PEASANT MOBILIZATION IN 
CÓRDOBA AND THE LOWER SINÚ 203	
7.1.	 Regional context: geography and population in Córdoba 206	
7.2.	 Córdoba's political economy: agriculture, cattle-ranching and 

natural resource extraction 218	
7.3.	 Rural politics in Córdoba 228	
7.4.	 Conclusions 249	

8. LEGAL MOBILIZATION, INSTITUTIONAL CHANGE AND LAND POLITICS IN THE 
LOWER SINÚ: 1992 – 2018 254	
8.1.	 Conflicts over land in the lower Sinú 256	
8.2.	 Asprocig: foundation and political trajectory 268	
8.3.	 The fishers’ tutela: human rights and legal mobilization in the 

Lower Sinú 280	
8.4.	 Agrarian change, institutions and land politics in the Lower Sinú

 302	
8.5.	 Conclusions 309	



 Contents ix 

9. CONCLUSIONS: INSTITUTIONAL CHANGE AND AGRARIAN JUSTICE IN THE 21ST 
CENTURY 311	
9.1.	 Grounding institutional change 314	
9.2.	 Rethinking peasant agency in the 21st century 317	
9.3.	 Locke on trial: land and property from a movements’ perspective

 319	
9.4.	 The limits of justice: legal mobilization revisited 324	
9.5.	 Bringing agrarian justice back: new areas for research 327	

Appendices 330	
References 334	
Declaration 376	

 
 

  
 



  

x 

 

 List of Tables, Figures, Maps and  
Appendices 

 
 

Tables 
Competing theories on Institutional Change 52	
Central concepts of this research 54	
Size distribution of farms in Colombia, 2014 83	
Soil suitability and actual use in Colombia 92	
Classification of the Colombian Departments according to their prevailing 

agrarian structures in the 1960s 112	
Dynamics of the global land and resource rush in Colombia since the 2000s 

crises 118	
Land and resource rush-related dam constructions in Colombia 122	
Trajectories of peasant mobilization in Colombia 140	
Highlights of the Agrarian Legal Framework in Colombia 1930 - 2020 144	
Evolution of the jurisprudence of the Constitutional Court on public lands 

and the peasantry in Colombia 1992 – 2018. 168	
Sub-regions and provinces in Córdoba, Colombia 207	
Farm size distribution in Córdoba, 2014 212	
Gini Index in Lower Sinú provinces 2004 and 2014 262	
Synthesis of the commands of the Constitutional Court in the ruling T-194 / 

1999 289	
Most relevant measures taken by state-actors presented as the fulfilment of 

the demands of the Constitutional Court ruling T-194 / 1999 298	
Dissertation's Analytical Matrix 313	
 
Figures 
Constitutional Court rulings on the topics peasants and public lands. 1992 -

2018 65	
Proportion of urban and rural as the total of the country's population 1964 - 

2018 80	
Access to public credit for agriculture 2010 and 2019 88	
Oil palm expansion in Colombia 2007 – 2018 93	



 List of Tables, Figures, Maps and Appendices xi 

Expansion of sugar cane crops in Meta 2010-2018 95	
Total of number of victims of forced displacement and land dispossession in 

Colombia (1995 – 2019) 108	
Peasants’ protests in Colombia 1990-2018 138	
Land use in dispersed rural areas in Córdoba and Colombia, 2016 213	
Landscape of the agrarian political economy in Córdoba 227	
Tinajones: la lucha por la tierra 233	
Ciénaga Grande demarcation, including its borders in both the dry and the 

rainy season, and the location of San Pablo 240	
24-year-old ceiba planted in 1985 in San Pablo, Cotorra, by Candelario 

Álvarez, one of the leaders of La Toma. 242	
Fish captures in Ciénaga Grande 1997-2001, tons per year 247	
Trajectories of peasant protests in Córdoba 1975 – 2019 248	
Motifs of peasant struggles in Córdoba 2000-2018 249	
Area cultivated with watermelon in Córdoba 2007-2018 in hectares 260	
% of the area of the farms in Lower Sinú (Chimá, Cotorra, Lorica, Momil and 

Purísima) by size 262	
Asprocig’s fish farming projects in El Playón, San Nicolás de Bari (Lorica, 

Córdoba) and Purísima (Córdoba) 278	
Abandoned shrimp farms, San Bernardo del Viento, Córdoba 306	
 
Maps 
Location of the researched cases of legal mobilization by the peasantry ruled 

on by the Constitutional Court 67	
Location of the villages visited during fieldwork in the Lower Sinú 70	
The Sinú river basin in Córdoba 209	
Flooding area of the Lower Sinú, 2007 259	
 
Appendices 
List of interviews and focus groups (in chronological order) 330	
MAXQDA – Code System and their Frequency on the Interviews and Focus 

Groups 332	
Percentages of the code systems (Interviews and Focus Groups) 333	

 
 

 
 



  

xii 

 

 Acronyms 

 
 
 
ABIF    Agroecosistema Biodiverso Familiar, Household Biodiverse Agro-

ecosystem  
ACCU  Autodefensas Campesinas de Córdoba y Urabá, Peasant Self-De-

fence of Córdoba and Urabá 
Agropesmup Asociación Agropesquera del Municipio de Purísima, Agriculturalists 

and Fishers Association of Purísima  
Agronet  Red de información y comunicación del sector Agropecuario Colombiano, 

Information and Communication Network of the Colombian 
Agricultural Sector.   

ANT   Agencia Nacional de Tierras, National Land Agency  
ANUC  Asociación Nacional de Usuarios Campesinos, National Associa-

tion of Peasant Users 
Anzorc   Asociación Nacional de Zonas de Reserva Campesina, Peasant Re-

serve Zone National Association 
Asocab  Asociación de Campesinos de Buenos Aires, Buenos Aires’ Peasant 

Association  
Asocadar  Asociación de Desplazados al Retorno, ‘El Retorno’ Displaced 

People Association 
Asocol  Asociación Colombiana Horizonte de Población Desplazada, ‘Hori-

zonte’ Displaced People Association  
Asopacer  Asociación de Parceleros de Cereté, ‘Parceleros’ Association of Ce-

reté  
Asopesan Asociación de Productores y Pescadores de San Pablo, Producers and 

Fishers Association of San Pablo  
Asoprach Asociación de Productores Agrícolas de Chimá, Agriculture Produ-

cers Association of Chimá 



 Acronyms xiii 

Asprocig  Asociación de Productores para el Desarrollo Comunitario de la Cié-
naga Grande del Bajo Sinú, Producers’ Association for the Com-
munity Development of the Lower Sinú Ciénaga Grande 

AUC    Autodefensas Unidas de Colombia, United Self-Defence of Co-
lombia  

CEV    Comisión para el Esclarecimiento de la Verdad, Truth Commission  
CIMA  Comité de Integración del Macizo Colombiano, Colombian Massif 

Integration Committee 
Cinep   Centro de Investigación y Educación Popular, Centre for Research 

and Popular Education 
CNA   Coordinador Nacional Agrario, National Agrarian Coordinator 
CNMH  Centro National de Memoria Histórica, National Centre for the 

Historical Memory 
CVS   Corporación Autónoma Regional de los Valles del Sinú y del San Jorge, 

Regional Autonomous Corporation of the Sinú and San Jorge 
Valleys 

DANE  Departamento Administrativo Nacional de Estadística, Statistical 
National Department  

EJOLT  Environmental Justice Organisations, Liabilities and Trade 
ELN   Ejército Nacional de Liberación, National Liberation Army 
Fanal   Federación Agraria Nacional, National Agrarian Federation 
FAO   United Nations Food and Agriculture Organisation 
FARC – EP Fuerzas Armadas Revolucionarias de Colombia – Ejército del Pueblo, 

Revolutionary Armed Forces of Colombia – Peoples’ Army 
Fedegan  Federación Colombiana de Ganaderos, National Ranchers Federa-

tion 
Finagro  Fondo para el Financiamiento del Sector Agropecuario, Agricultural 

Financing Fund  
GDP   Gross Domestic Product  
GMH   Grupo de Memoria Histórica, Group for the Historical Memory  
Ha    Hectares 
IDP    Internally displaced people  
IGAC   Instituto Geográfico “Agustín Codazzi”, National Geographic 

Institute 



xiv PEASANTS, PROTEST AND LITIGATION 

 

Incoder  Instituto Colombiano de Desarrollo Rural, Rural Development 
Institute 

Incora   Instituto Colombiano de Reforma Agraria, Agrarian Reform Ins-
titute 

JEP    Jurisdicción Especial para la Paz, Special Jurisdiction for Peace  
NGO   Non-Governmental Organisation 
Oxfam  Oxford Committee for Famine Relief 
PDPMM  Programa de Desarrollo y Paz del Magdalena Medio, Middle Mag-

dalena Peace and Development Programme 
SAC    Sociedad de Agricultores de Colombia, Colombian Agriculturalists’ 

Society 
SICIPA  Sistema Solidario de Intercambio y Comercialización de Productos 

Agroecológicos, Solidary System for the Interchange and Com-
mercialisation of Agro-ecological products   

SMLV  Salario Mínimo Legal Vigente, Minimum monthly wage.  
Suipcol  Programa Suizo por la paz en Colombia, Swiss Peace Programme 

in Colombia 
UAF   Unidad Agrícola Familiar, Family Agrarian Unit  
UARIV   Unidad para la Atención y la Reparación Integral a las Víctimas, Unit 

for the Attention and Comprehensive Reparation to Victims  
UNDP  United Nations Development Programme  
UNDROP United Nations Declaration on the Rights of the Peasants 

and Other People Working in Rural Areas 
UNGRD  Unidad Nacional para la Gestión del Riesgo de Desastres, Disasters 

Risk Management National Unit  
UPRA  Unidad de Planificación Rural Agropecuaria, Rural and Agriculture 

Planning Unit  
URT    Unidad de Restitución de Tierras, Unit for Land Restitution  
Zidres  Zonas de Interés de Desarrollo Rural, Económico y Social, Zones of 

Interest for Rural, Social and Economic Development 
 



  

xv 

  

 Acknowledgements 

 
 
Doing a PhD is a pretty solitary journey. One remains most of the time im-
mersed in his own thoughts, contradictions and feelings. However, any ideas 
and reflections written on these pages could not have been developed without 
the material and moral support I received from many people. Here is a rough 
attempt to thank some of them.  
 My partner, Manuela Serrano Carrasco, and our son Pablo Nahuel Coro-
nado Serrano unconditionally supported me in this endeavour. In 2017, we 
initiated together this journey into the unknown. We changed our residency 
and faced the many challenges of living in a foreign land. With unconditional 
love, Manuela supported me and taught me the most precious lessons; I have 
the deepest gratitude to her for that. Manuela and Pablo encouraged me while 
tolerating my ‘PhD mood’ that affected our day-to-day life more than a few 
times. The support from my family in Colombia was crucial. Besides my par-
ents, to whom this thesis is dedicated, I am thankful to my sisters, Jenny and 
Laura, my nephews, Gabriel, Nicolás and Adrián, and my extended family, 
Luciano Carvalho, Gloria Carrasco, Sara Serrano, Sebastián Torres, and Ser-
gio Serrano.  
 I am enormously grateful to the members of Asprocig in the Lower Sinú. 
Candelario Álvarez and Yalila Palomo expressed their full support when I 
shared my intention to do my field research in their territory. Once there, I 
was welcomed with open arms by a group of peasant activists that I deeply 
admire and respect. Ever Grondona, Patricio Payares, Damarys Rivera, Nau-
del González, José Martínez and Iván Correa – who tragically passed away in 
2020 –shared with me not only the history of their organization but also 
opened their houses, farms and backyards, offered me the most delicious 
meals and gave me invaluable lessons about peasant resistance in the Lower 
Sinú. I am especially indebted to Rodolfo Correa, who patiently drove me to 
many rural villages during my fieldwork. He shared his precious life experi-
ences and insights about the peasant mobilization in this region while tolera-
bly dealing with my fear of riding motorbikes. In Montería, I received support 



xvi PEASANTS, PROTEST AND LITIGATION 

 

from Lina Correa, Juana Yunis and Víctor Negrete. They generously shared 
with me their ideas, contacts and homes.  
 This research is the modest harvest of a more extensive process. Its seeds 
were planted collectively in the early 2000s; as an undergraduate student at 
the National University of Colombia. With a community of students-activists, 
we initiated engaged debates about land, food and the rights of the peasants. 
Through the Proyecto Aurora and the Mesa Agraria UN, we joined peasant pro-
tests on the streets and started discussions that are still ongoing. I am blessed 
with still having many of them as my closest friends: Alejandro Mantilla, 
Javier Medina, Diana Velásquez, José Luis Ruiz, Adriana Fuentes, Efraín 
Cruz, Adriana Leaño, Diana Rodríguez, Lorena Carrillo, Martha Rengifo, 
Claudia Lancheros, Marybel Palma, Andrea Cely, among many other ‘com-
pas’: quedamos los que puedan sonreir.  
 During the last 15 years, I had the honour of being a researcher at Cinep, 
one of the most exciting places for social scientists in Colombia. I am grateful 
to the former directors Alejandro Angulo S.J., Mauricio García-Durán S.J., 
and Luis Guillermo Guerrero. They supported my academic career at differ-
ent stages. The collective work with many 'Cinepxs' marked my scholarly tra-
jectory. Natalia Paredes, my first coordinator, trusted me to write educational 
material about the right to land and territory. Javier Giraldo S.J. reaffirmed, 
with his life experience, my commitment to human rights defence. Martha 
Cecilia García and Ana María Restrepo helped me to understand better the 
dynamics of social protests in Colombia. The dialogues with Fernán Gonzá-
lez S.J. sharpened my ideas and pointed out my limitations as a lawyer who 
aspires to be a social scientist. Mauricio Archila guided me in the history of 
social movements. I am also enormously grateful to Liliana Montaño, Mayerli 
Briñez, Clara Silva, Zohanny Arboleda, Tatiana Cuenca, Laura Gómez, Luis 
Alejandro Delgado, Tatiana Rodríguez, Victoria Márquez, Camilo Borrero, 
Víctor Barrera, Catalina Serrano, Daniela Raad, Estefanía Bedoya and Mar-
cela Pardo, for their frienship and support.  
 I had the honour of working with peasant, indigenous and afro-descend-
ant activists from many regions of Colombia from whom I have learned enor-
mously, including Robert Daza, Duby Ordóñez, Germán Bedoya, Edilia 
Mendoza, Omar Pino, Rógeres Higuita, Gabriel Domicó, María Zabala, Ga-
briel Pulido, Wilmer Vanegas, Jaime Arias, Pedro Loperena, Aristarco Mos-
quera, Francia Márquez, Lisifrey Ararat, Samuel Arregocés, Jacqueline 
Epieyú, Angélica Ortiz, among many others. This research attempts to be a 
testament to their struggles.  



 Acknowledgements xvii 

 Bread for the World granted me a generous scholarship to do my doctoral 
studies in Germany. I am grateful to Andrea Mögle, Beate Schreiber and 
Fanny Kamptz for their unrestricted support during my PhD. Thanks to 
them, I met César Bazán and Jimena Salazar, two Peruvian comrades from 
whom I have received much more than I have offered.  
 In The Hague, I found comradeship and support in ‘The Village’. Natacha 
Bruna, Umut Kocagöz, Boaventura Monjane, Mauro Conti, Yukari Sekine, 
Anne Siebert, Corinne Lamaine, Elyse Mills, Yunan Xu, Mads Barbesgaad, 
Daniela Calmon, Amod Shah, Salena Tramel, Daniela Andrade, Adwoa Gya-
pong, Ana Victoria Portocarrero, Itayosara Rojas, Eric Gutierrez, Martha 
Robbins and Nguyet Dang cheered me when I most needed it. I am also 
thankful to many other ‘compas’ at ISS: Pablo Durán, Ana María Arbeláez, 
and the PhD Community. I am especially indebted to Alberto Alonso-
Fradejas not only for introducing me to this superb community of care, but 
also for hosting and taking care of me innumerable times in The Hague. In 
Berlin, my family and I were welcomed by a fantastic community of women 
activists: Diana Castillo, Juana Coral, Alexandra Bibiscus, Cruz Emilia Rangel, 
Alexandra Huck and Christiane Schwarz. Our friends at the Kita Pipilota pro-
vided my son Pablo a fantastic place of care, learning and friendship: without 
them I could not have written a single word. I am grateful to those who be-
came my family in this city: Alejandra Ciro, Julián Barbosa, Xué Barbosa, Ve-
rónica Vélez and Emma Vásquez. Besides them, I am thankful to María An-
gélica Prada for granting me long conversations about our growing concerns 
on politics, law and social emancipation.  
 I am grateful to many persons that read chapters and parts of this manu-
script. They helped me to clarify my ideas and gave me suggestions on organ-
izing them. Thanks to Alberto Alonso-Fradejas, Daniela Calmon, Isis Taboas, 
Charmaine Ramos, Tsegaye Moreda, Amod Shah, Yukari Sekine, Sara 
Mingorría, Bettina Engels, Mario Schenk, Louisa Prause, Franza Drechsel, 
Jan Brunner, Sara Kirst and Helena Pérez-Niño. With great dedication, Ruth 
Castel-Branco read several parts of my work, corrected my foolish grammar 
mistakes and indulged me in sharing my very raw ideas and thoughts through 
very long voice notes. Thanks to Juliana Duarte for drawing the cover image 
–inspired in the peasant struggles in the Lower Sinú– , to Natalia Caro for 
elaborating the maps of this research with the few geographical data that I 
collected, and to Jane Pocock for copyediting this dissertation with great pro-
fessionalism in a short period. The remaining errors are my own.  
 During the last two years, I happily spent much of my energy and time 
building CASAS, the Collective of Agrarian Scholar Activists of the South. 



xviii PEASANTS, PROTEST AND LITIGATION 

 

After the 1st JPS Writeshop at the COHD in Beijing, we initiated this attempt 
to build an alternative to the ruthless competition of the academic world 
through a network based on solidarity and mutual care principles. Thanks to 
all my CASAS comrades for our collective dream. Thanks to ICAS, ERPI, 
GLOCON and other initiatives, I have been lucky enough to get to know the 
most brilliant minds, both senior and early-career, in critical agrarian studies.  
 Lastly, I want to give my supervisors exceptional recognition; both inspire 
and encourage me in the bravest ways. Jun Borras supported my several ap-
plications to ISS, celebrated my accomplishments while flagging the problems 
of my writings in the comradeliest way, trusted me with the most exciting of 
organizing tasks and introduced me to the art of Patti Smith. I have not 
enough words to thank him for all of that. Kristina Dietz has been more than 
a supervisor to me. Her relentless commitment to the causes of the social 
movements in Colombia reminds me permanently what it is to be a genuinely 
internationalist. This research is just the first step in a new adventure that is 
about to begin: ¡Hasta Siempre! 
 



  

xix 

 

 Abstract 

 
 
The past decade has observed a resurgence of peasant politics in Colombia. 
After the most intense period of armed conflict-related violence against the 
rural population (1985 – 2006), and amid the enforcement of the land resti-
tution policy and the peace negotiation between the Colombian Government 
and the former FARC-EP guerrilla movement, the country observed a revival 
of social mobilization from the countryside. While the motives of this new 
cycle of peasant mobilization varied at different levels – from local to national 
–, peasants protested against current forms of land dispossession, labelled by 
agrarian studies literature as the global land and resource rush. One of the 
most salient characteristics of this wave of peasant politics was the articula-
tion of institutional right-claiming mechanisms with other repertoires of con-
testation.  
 Peasants used popular consultations, legal proceedings and human rights 
protection actions to contest and confront the land and resource rush impacts 
in what they considered their territories. Their claims for land, territory, au-
tonomy and human dignity were framed through a radical interpretation of 
the 1991 Constitutional framework, which includes the human rights instru-
ments that the Colombian state has progressively institutionalized. New in-
stitutions, such as the human right to land and territory and the rights of the 
peasantry, emerged from the ranks of the peasant mobilization and were pro-
gressively incorporated within institutional frameworks. Legal mobilization, 
particularly human rights-claiming mechanisms, played a substantial role in 
this process. During the last decade, peasant movements, supported by hu-
man rights defenders and other social actors, achieved important victories 
within the legal field, many of them in the form of judiciary precedents. Nev-
ertheless, the institutional outcomes of the recent wave of peasant politics, 
portrayed through progressive dents into the agrarian institutions, need to be 
considered historically.  
 This research examines the historical trajectories and the current implica-
tions of one of the most salient institutional change processes conducted by 
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peasant movements in Colombia, namely the transformation of the rules for 
the allocation of property rights over public lands. The central research ques-
tion is how and to what extent peasant agency impacts agrarian institutions 
and what are its implications on disputes over land and resource grabbing in 
the 21st century? The study demonstrates that the outcomes of the recent 
legal debates about the rules for allocation of property rights over public lands 
hinge upon the historical trajectories of peasant mobilization in Colombia, 
particularly as observed through the interaction between social and state ac-
tors.  
 Recent institutionalized responses to peasants’ land claims, such as the 
state recognition of the human right to land and territory, can only be under-
stood by considering such historical trajectories and how the material circum-
stances of agriculture production conditioned the different cycles of peasant 
politics. This research also considers how different cycles of peasant politics 
made progressive dents in agrarian institutions, making them more favourable 
to the interests of peasants. Amid such processes, the rules for allocating 
property rights over public lands passed from considering these areas as va-
cant or wastelands to considering them as areas for the exclusive allocation 
of property rights to landless and nearly landless peasants.  
 This study contributes to understanding the historical roots of the current 
cycle of peasant politics by pointing out its interrelations in terms of the his-
torical trajectories of institutional change. Moreover, it also considers several 
cases in which peasant organizations contested the advancement of the global 
land and resource rush by using institutional mechanisms. Besides being en-
shrined by a contemporary human rights narrative, they profoundly rely upon 
the outcomes of cycles of peasant mobilization in the past. 
 The study is situated in the intersection of two academic frameworks, on 
the one hand, agrarian political economy, and on the other critical legal theo-
ries. This research speaks to critical legal scholarship because it situates the 
making of new rights and peasants’ legal mobilization within a broader agrar-
ian political economy framework in at least two ways. First, it engages with 
debates on the peasants' agency and intends to grasp the relevance of such 
debates in analysing peasants’ current legal mobilization. Second, it considers 
the changes brought by the development of capitalist agriculture and the cur-
rent global land and resource rush as factors that condition the use of insti-
tutionalized forms of resistance by affected actors. In turn, this research 
speaks to agrarian political economy scholarship by highlighting the relevance 
of institutions and law as a terrain for contestation and an expression of the 
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tension between social structures and agency, rather than considering them 
as mere extensions of dominant classes' power in each society.  
 This study intertwines the national scale with a subregional landscape. The 
national scale considers the interrelation between agrarian social structures, 
peasant agency and institutional change in Colombia. First, it locates the links 
between the social structures and the making of the institutions. Secondly, it 
considers how peasant movements and their historical cycles of mobilization 
have transformed agrarian institutions, particularly in terms of the rules for 
allocating property rights over public lands. Here two entangled processes are 
highlighted: the making of the agrarian reform beneficiary and the redefini-
tion of the notion of public lands. The national scale is complemented by 
analysing several emblematic cases of legal mobilization and land grabbing in 
Colombia between 2010 and 2018.  
 At the subregional level, this study focuses on the Lower Sinú region, lo-
cated in the northern department of Córdoba. At this level, the research high-
lights how the current regional landscape is constructed upon the relations of 
exploitation and expropriation derived from extensive cattle-ranching and 
natural resource extraction. The subregional landscape analysis also com-
prises the historical waves and cycles of peasant mobilization, including the 
legal mobilization process of the Lower Sinú peasants, a case that reached the 
Constitutional Court with a landmark ruling in 1999. 
 By articulating different scales of analysis in the light of a historical per-
spective, the study demonstrates that the transformations of the agrarian in-
stitutional framework agented by peasant movements in Colombia are the 
result of the cumulative-articulated outcomes of their past and present strug-
gles over land access and control. While their abilities to impact agrarian in-
stitutions and their motives have been informed by the material conditions 
imposed by the social relations of production, the traces their struggles leave 
are visible in the institutional framework and boost current waves of peasant 
politics framed within a human rights view. Furthermore, the conclusions of 
this research appeal to the broader debate on agrarian reform policies and 
property rights. Currently, governments and international financial institu-
tions have focused on formalization policies as the ultimate answer to ad-
dressing conflicts over lands, even in a context such as Colombia which is 
marked by high land tenure inequality. This research also demonstrates the 
limits of land formalization politics, mainly when, through its enforcement, 
questions of power, redistribution and recognition are not sufficiently ad-
dressed by land policies. However, this ultimate finding by no means dimin-
ishes the relevance of law and institutionalized forms in this tension.  
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Boeren, protesten en rechtszaken:  

Strijd om land en instellingen in Colombia 

 Samenvatting 

 
 

 
De afgelopen tien jaar is de boerenpolitiek in Colombia nieuw leven ingebla-
zen. Na een periode van hevig geweld tegen de plattelandsbevolking vanwege 
het gewapend conflict (1985-2006), en tijdens de uitvoering van het landte-
ruggavebeleid en de vredesonderhandelingen tussen de Colombiaanse rege-
ring en de voormalige guerrillabeweging FARC-EP, kwam de sociale mobili-
satie van het platteland weer op gang. Hoewel de motieven voor deze nieuwe 
cyclus van boerenmobilisatie verschilden op verschillende niveaus (van lokaal 
tot nationaal), waren de boerenprotesten gericht tegen de huidige vormen van 
landonteigening die in de wetenschappelijke literatuur over landbouw worden 
aangeduid als de wereldwijde run op land en hulpbronnen. Het kenmerkende 
aan deze golf van boerenpolitiek was vooral dat institutionele mechanismen 
om voor rechten op te komen gekoppeld werden aan andere vormen van 
protest. 
 Boeren maakten gebruik van volksraadplegingen, juridische procedures en 
mensenrechtenacties om te protesteren tegen de gevolgen van de run op land 
en hulpbronnen in wat zij als hun grondgebied beschouwden. Hun aanspra-
ken op land, grondgebied, autonomie en menselijke waardigheid zijn geba-
seerd op een radicale interpretatie van het grondwettelijk kader van 1991, 
waarin de mensenrechteninstrumenten zijn opgenomen die de Colombiaanse 
overheid geleidelijk heeft geïnstitutionaliseerd. De boerenbeweging heeft 
voor elkaar gekregen dat nieuwe rechten, zoals het recht op land en grondge-
bied en de rechten van de boerenbevolking, geleidelijk geïnstitutionaliseerd 
werden. Juridische mobilisatie, met name mechanismen om mensenrechten 
te doen gelden, hebben daarbij een belangrijke rol gespeeld. De afgelopen tien 
jaar hebben boerenbewegingen, gesteund door mensenrechtenactivisten en 
andere maatschappelijke actoren, belangrijke overwinningen behaald op juri-
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disch gebied, waarvan vele in de vorm van gerechtelijke precedenten. Niette-
min moeten de institutionele resultaten van de recente golf van boerenpoli-
tiek, die tot uiting komt in toenemende ingrepen in de agrarische instellingen, 
in historisch perspectief worden bezien.  
 Dit onderzoek gaat over de historische trajecten en de huidige implicaties 
van één van de meest in het oog springende institutionele veranderingspro-
cessen die in gang gezet zijn door boerenbewegingen in Colombia, namelijk 
de verandering van de regels voor de toewijzing van eigendomsrechten op 
openbaar land. De centrale onderzoeksvraag is: hoe en in welke mate is het 
optreden van boeren van invloed op agrarische instellingen en wat zijn de 
implicaties voor geschillen over roof van land en hulpbronnen in de eenen-
twintigste eeuw? Uit het onderzoek blijkt dat de uitkomsten van de recente 
juridische debatten over de regels voor de toewijzing van eigendomsrechten 
op openbaar land afhankelijk zijn van de historische trajecten van de boeren-
beweging in Colombia, met name wat betreft de interactie tussen maatschap-
pelijke en overheidsactoren. 
 Recente geïnstitutionaliseerde reacties op landaanspraken van boeren, zo-
als de erkenning van het mensenrecht op land en grondgebied door de over-
heid, kunnen alleen worden begrepen vanuit dergelijke historische trajecten 
en door rekening te houden met de wijze waarop de materiële omstandighe-
den van de landbouwproductie de verschillende cycli van boerenpolitiek heb-
ben bepaald. Dit onderzoek gaat ook in op de vraag hoe verschillende cycli 
van boerenpolitiek hebben geleid tot toenemende ingrepen in agrarische in-
stellingen, waardoor deze meer in het belang van de boeren gaan opereren. 
In dit proces zijn de regels voor de toewijzing van eigendomsrechten op 
openbaar land veranderd. Dat wordt niet langer beschouwd als braakliggend 
of verwilderd terrein, maar komt in aanmerking voor de exclusieve toewijzing 
van eigendomsrechten aan (bijna) landloze boeren.  
 Dit onderzoek draagt bij aan inzicht in de historische wortels van de hui-
dige cyclus van boerenpolitiek door te wijzen op de onderlinge verbanden in 
termen van de historische trajecten van institutionele verandering. Bovendien 
worden verschillende casussen behandeld waarin boerenorganisaties de we-
reldwijde run op land en hulpbronnen hebben aangevochten door gebruik te 
maken van institutionele mechanismen. Deze casussen zijn ingebed in een 
hedendaags mensenrechtennarratief en daarnaast wordt sterk voortgebouwd 
op de resultaten van cycli van boerenmobilisatie in het verleden. 
 Het onderzoek raakt aan twee wetenschappelijke disciplines: enerzijds de 
agrarische politieke economie en anderzijds de kritische rechtswetenschap. 



xxiv PEASANTS, PROTEST AND LITIGATION 

 

Dit onderzoek sluit aan bij de kritische rechtswetenschap omdat het de tot-
standkoming van nieuwe rechten en de juridische mobilisatie van boeren op 
ten minste twee manieren in het bredere kader van de agrarische politieke 
economie plaatst. Ten eerste gaat het in op debatten over de agency van boe-
ren om de relevantie daarvan te begrijpen bij het onderzoeken van de huidige 
juridische mobilisatie van boeren. Ten tweede gaat het over de veranderingen 
als gevolg van de ontwikkeling van de kapitalistische landbouw en de huidige 
wereldwijde run op land en hulpbronnen als factoren die het gebruik van ge-
institutionaliseerde vormen van verzet door betrokken actoren bepalen. 
Daarnaast sluit dit onderzoek aan bij de agrarische politieke economie door 
instellingen en wetgeving te beschouwen als een strijdtoneel en uitdrukking 
van het spanningsveld tussen sociale structuren en agency, in plaats van deze 
te zien als louter verlengstukken van de macht van de dominante klassen in 
elke samenleving.  
 In dit onderzoek ligt de focus op zowel landelijk als subregionaal niveau. 
Op landelijk niveau wordt gekeken naar de wisselwerking tussen agrarische 
sociale structuren, agency van boeren en institutionele verandering in Colom-
bia. Ten eerste worden de verbanden tussen de sociale structuren en de tot-
standkoming van de instellingen in kaart gebracht. Ten tweede wordt nage-
gaan hoe boerenbewegingen en hun historische cycli van mobilisatie 
agrarische instellingen hebben getransformeerd, met name wat betreft de re-
gels voor de toewijzing van eigendomsrechten op openbaar land. Hier wor-
den twee met elkaar verweven processen belicht: de bepaling van de begun-
stigden van de landbouwhervorming en de herdefiniëring van het begrip 
openbaar land. Het onderzoek op landelijk niveau wordt aangevuld met ca-
sestudy’s van verschillende kenmerkende gevallen van juridische mobilisatie 
en landroof in Colombia tussen 2010 en 2018.  
 Op subregionaal niveau is dit onderzoek gericht op de regio rond de be-
nedenloop van de rivier de Sinú in het noordelijke departement Córdoba. Het 
onderzoek laat zien hoe het huidige regionale landschap is gevormd door uit-
buiting en onteigening als gevolg van grootschalige veeteelt en de winning 
van natuurlijke hulpbronnen. Het onderzoek naar het subregionale landschap 
omvat ook de historische golven en cycli van boerenmobilisatie, waaronder 
het juridische mobilisatieproces van de boeren rond de benedenloop van de 
Sinú. In deze zaak heeft het Constitutionele Hof in 1999 een baanbrekende 
uitspraak gedaan. 
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Bauern, Proteste und Rechtsstreitigkeiten: 

Kämpfe um Land und Institutionen in Kolumbien 

 Zusammenfassung  

 
 

 
In den letzten zehn Jahren hat in Kolumbien ein Wiederaufleben der bäuer-
lichen Politik stattgefunden. Nach der intensivsten Periode bewaffneter Kon-
fliktgewalt gegen die Landbevölkerung (1985 - 2006) und inmitten der Durch-
setzung der Landrückgabepolitik und der Friedensverhandlungen zwischen 
der kolumbianischen Regierung und der ehemaligen FARC-EP-
Guerillabewegung konnte im Land eine Wiederbelebung der sozialen Mobi-
lisierung in den ländlichen Regionen beobachtet werden. Obgleich sich die 
Gründe für diesen neuen Zyklus bäuerlicher Mobilisierung auf verschiedenen 
Ebenen -von der lokalen bis zur nationalen- unterschieden, protestierten die 
Bauern gegen die aktuellen Formen der Landenteignung, die in der agrarwis-
senschaftlichen Literatur als globaler Land- und Ressourcenrausch bezeich-
net werden. Eines der herausragendsten Merkmale dieser Welle bäuerlicher 
Politik war die Verknüpfung von institutionellen Mechanismen zur Einfor-
derung von Rechten mit anderen Repertoires der Anfechtung.  
 Die Bauern nutzten Volksbefragungen, Gerichtsverfahren und Aktionen 
zum Schutz der Menschenrechte, um die Auswirkungen des Land- und Res-
sourcenrausches in den Gebieten, die sie als ihre Territorien betrachteten, an-
zufechten und zu bekämpfen. Ihre Forderungen nach Land, Territorium, Au-
tonomie und Menschenwürde wurden durch eine radikale Auslegung des 
Verfassungsrahmens von 1991 formuliert, der die Menschenrechtsinstru-
mente enthält, die der kolumbianische Staat nach und nach institutionalisiert 
hat. Neue Institutionen, wie das Menschenrecht auf Land und Territorium 
und die Rechte der Bauernschaft, entstanden aus den Reihen der Bauernmo-
bilisierung und wurden nach und nach in den institutionellen Rahmen aufge-
nommen. Die rechtliche Mobilisierung, insbesondere die Einforderung von 
Menschenrechten, spielte in diesem Prozess eine wichtige Rolle. In den letz-
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ten zehn Jahren haben die Bauernbewegungen, unterstützt von Menschen-
rechtsaktivisten und anderen sozialen Akteuren, wichtige Siege im rechtlichen 
Bereich errungen, viele davon in Form von Präzedenzfällen in der Rechtspre-
chung. Die institutionellen Ergebnisse der jüngsten Welle bäuerlicher Politik, 
die sich in fortschreitenden Eingriffen in die landwirtschaftlichen Institutio-
nen äußern, müssen jedoch historisch betrachtet werden.   
 Diese Forschungsarbeit untersucht den historischen Verlauf und die ak-
tuellen Auswirkungen eines der wichtigsten institutionellen Veränderungs-
prozesse, die von Bauernbewegungen in Kolumbien durchgeführt wurden, 
nämlich die Veränderung der Regeln für die Vergabe von Eigentumsrechten 
an öffentlichem Land. Die zentrale Forschungsfrage lautet: Wie und in wel-
chem Ausmaß beeinflusst die bäuerliche Vertretung die landwirtschaftlichen 
Institutionen und welche Auswirkungen hat sie auf die Auseinandersetzungen 
um Land und die Aneignung von Ressourcen im 21 Jahrhundert. Die Studie 
zeigt, dass die Ergebnisse der jüngsten juristischen Debatten über die Regeln 
für die Zuweisung von Eigentumsrechten an öffentlichem Land von den his-
torischen Verläufen der bäuerlichen Mobilisierung in Kolumbien abhängen, 
insbesondere von der Interaktion zwischen sozialen und staatlichen Akteu-
ren.  
 Die jüngsten institutionellen Reaktionen auf die Landforderungen der 
Bauern, wie die staatliche Anerkennung des Menschenrechts auf Land und 
Territorium, lassen sich nur verstehen, wenn man solche historischen Ent-
wicklungen berücksichtigt und weiß, wie die materiellen Umstände der land-
wirtschaftlichen Produktion die verschiedenen Zyklen der Bauernpolitik be-
einflusst haben. Die Untersuchung geht auch der Frage nach, wie die 
verschiedenen Zyklen bäuerlicher Politik die Agrarinstitutionen nach und 
nach veränderten, so dass sie den Interessen der Bauern besser gerecht wur-
den. Im Zuge dieser Prozesse gingen die Regeln für die Zuweisung von Ei-
gentumsrechten an öffentlichem Land von der Betrachtung dieser Flächen 
als unbebautes oder brachliegendes Land zur Betrachtung als Flächen für die 
ausschließliche Zuweisung von Eigentumsrechten an landlose und fast land-
lose Bauern über.  
 Diese Studie trägt dazu bei, die historischen Wurzeln des gegenwärtigen 
Zyklus der Bauernpolitik zu verstehen, indem sie ihre Zusammenhänge im 
Hinblick auf die historischen Bahnen des institutionellen Wandels aufzeigt. 
Darüber hinaus werden mehrere Fälle untersucht, in denen Bauernorganisa-
tionen mit Hilfe von institutionellen Mechanismen gegen den globalen Land- 
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und Ressourcenrausch vorgegangen sind. Sie sind nicht nur in einem zeitge-
nössischen Menschenrechtsnarrativ verankert, sondern stützen sich auch auf 
die Ergebnisse bäuerlicher Mobilisierungszyklen in der Vergangenheit. 
 Die Studie ist im Schnittpunkt zweier akademischer Rahmen angesiedelt, 
zum einen der agrarpolitischen Ökonomie und zum anderen der kritischen 
Rechtstheorien. Diese Untersuchung ist ein Beitrag zur kritischen Rechtswis-
senschaft, weil sie die Entstehung neuer Rechte und die rechtliche Mobilisie-
rung der Bauern in einem breiteren Rahmen der politischen Agrarwirtschaft 
verortet, und zwar auf mindestens zwei Arten. Erstens setzt sie sich mit den 
Debatten über die Handlungsfähigkeit der Bauern auseinander und versucht, 
die Relevanz solcher Debatten für die Analyse der aktuellen rechtlichen Mo-
bilisierung der Bauern zu erfassen. Zweitens betrachtet sie die Veränderun-
gen, die die Entwicklung der kapitalistischen Landwirtschaft und der gegen-
wärtige globale Land- und Ressourcenrausch mit sich bringen, als Faktoren, 
die den Einsatz von institutionalisierten Formen des Widerstands durch die 
betroffenen Akteure bedingen. Im Gegenzug leistet diese Untersuchung ei-
nen Beitrag zur agrarpolitischen Ökonomie, indem sie die Bedeutung von 
Institutionen und Recht als Terrain der Anfechtung und als Ausdruck des 
Spannungsverhältnisses zwischen sozialen Strukturen und Handlungsmög-
lichkeiten hervorhebt, anstatt sie als bloße Erweiterung der Macht der herr-
schenden Klassen in jeder Gesellschaft zu betrachten.  
 In dieser Studie werden die nationale und eine subregionale Ebene 
miteinander verknüpft. Auf der nationalen Ebene wird die Wechselbeziehung 
zwischen den sozialen Strukturen der Landwirtschaft, der bäuerlichen Hand-
lungsfähigkeit und dem institutionellen Wandel in Kolumbien untersucht. 
Erstens werden die Verbindungen zwischen den sozialen Strukturen und der 
Entstehung der Institutionen aufgezeigt. Zweitens wird untersucht, wie die 
Bauernbewegungen und ihre historischen Mobilisierungszyklen die Agrarin-
stitutionen verändert haben, insbesondere im Hinblick auf die Regeln für die 
Zuweisung von Eigentumsrechten an öffentlichem Land. In diesem Zusam-
menhang werden zwei miteinander verknüpfte Prozesse hervorgehoben: die 
Schaffung des Begünstigten der Agrarreform und die Neudefinition des Be-
griffs "öffentliches Land". Die nationale Ebene wird durch die Analyse meh-
rerer symbolischer Fälle von legaler Mobilisierung und Landnahme in Ko-
lumbien zwischen 2010 und 2018 ergänzt.  
 Auf subregionaler Ebene konzentriert sich diese Studie auf die Region nie-
derer Sinú im nördlichen Departement Córdoba. Auf dieser Ebene zeigt die 
Untersuchung, wie die gegenwärtige regionale Landschaft auf den Beziehun-
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gen von Ausbeutung und Enteignung aufgebaut ist, die sich aus der extensi-
ven Viehzucht und dem Abbau natürlicher Ressourcen ergeben. Die Analyse 
der subregionalen Ebene umfasst auch die historischen Wellen und Zyklen 
der bäuerlichen Mobilisierung, einschließlich des juristischen Mobilisierungs-
prozesses der Bauern von niederer Sinú, ein Fall, der 1999 mit einem bahn-
brechenden Urteil das Verfassungsgericht erreichte. 
 Durch die Verknüpfung verschiedener Analysemaßstäbe im Lichte einer 
historischen Perspektive zeigt die Studie, dass die von den Bauernbewegun-
gen in Kolumbien herbeigeführten Veränderungen des agrarpolitischen insti-
tutionellen Rahmens das Ergebnis der kumulativ-artikulierten Ergebnisse ih-
rer vergangenen und gegenwärtigen Kämpfe um Landzugang und -kontrolle 
sind. Während ihre Fähigkeiten, auf die Agrarinstitutionen einzuwirken, und 
ihre Motive von den materiellen Bedingungen der sozialen Produktionsver-
hältnisse geprägt sind, sind die Spuren, die ihre Kämpfe hinterlassen haben, 
im institutionellen Rahmen sichtbar und geben den gegenwärtigen Wellen 
bäuerlicher Politik im Rahmen einer Menschenrechtsperspektive Auftrieb. 
Darüber hinaus sind die Schlussfolgerungen dieser Untersuchung für die brei-
tere Debatte über Agrarreformpolitik und Eigentumsrechte von Bedeutung. 
Gegenwärtig konzentrieren sich Regierungen und internationale Finanzinsti-
tutionen auf Formalisierungsmaßnahmen als ultimative Antwort auf Land-
konflikte, selbst in einem Kontext wie Kolumbien, der durch eine große Un-
gleichheit bei den Landbesitzverhältnissen gekennzeichnet ist. Diese 
Untersuchung zeigt auch die Grenzen der Politik der Landformalisierung auf, 
vor allem wenn durch ihre Durchsetzung Fragen der Macht, der Umvertei-
lung und der Anerkennung durch die Landpolitik nicht ausreichend berück-
sichtigt werden. Diese letzte Erkenntnis schmälert jedoch keineswegs die Be-
deutung des Rechts und der institutionalisierten Formen in diesem 
Spannungsfeld. 
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1 Introduction 

 
 

Si la muerte acechaba en los pantanos, la vida sabía sobrepujarla. Vinicio ahora 
la amaba más porque tenía un hijo (…).  

Se llamaría Próspero y, como el abuelo, tal vez sería peleador de gallos.  
No. Mejor sería abogado. ¡Un abogado honrado, que defendiera a los desposeídos! 

 
If death lurked in the swamps, life knew how to overcome it. Vinicius now loved 

her more because she had a son (…).  
His name would be Próspero and, like his grandfather, perhaps he would be a 

cockfighter. No. It would be better if he were a lawyer, an honest lawyer, who would 
defend the dispossessed! 

 
Manuel Zapata Olivella 

Tierra Mojada, 1947 
 
On September 15th, 2016, the magistrates of the Constitutional Court of 
Colombia held a hearing to discuss the constitutionality of a new law with 
experts, advocates and representatives of different social and economic 
sectors. The norm under question was the Law 1776 from 2016, through 
which the Congress approved a new agrarian entity named Zonas de Interés 
de Desarrollo Rural, Económico y Social (“Zones of Interest for Rural, Social 
and Economic Development”), or Zidres by its acronym in Spanish. The 
hearing was called as part of a trial initiated by activists affiliated to the 
agrarian movements platform known as “Cumbre Agraria, Campesina, Étnica 
y Popular” (henceforth, ‘The Cumbre’) and human rights advocates, who 
sued the unconstitutionality of this law before the Constitutional Court.  
 The plaintiffs’ main argument was that new regulation facilitated and 
legalized existing land grabbing, particularly of public lands considered by 
Colombian legislation to be ‘baldíos’ or public lands. The plaintiffs argued 
that the new law violated indigenous and afro-descendant rural communi-
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ties’ rights to free, prior and informed consent and adversely affected peas-
ants' rights to access to land. They further argued that the Zidres law 
would facilitate new land grabbing and legalize previous grabs by allowing 
the state to allocate usufruct rights over public lands to agribusiness and 
private investors, among other powerful corporate actors.  
 The court hearing was dominated by government officials, congress-
persons, academic experts, representatives of large economic guilds and 
NGO representatives, but also included a peasant movement representa-
tive: Robert Daza, a spokesperson of the National Agrarian Coordinator, 
CNA (Coordinador National Agrario). Robert Daza identifies himself as a 
peasant, a campesino. Together with his partner Duby Ordóñez, he holds a 
small-scale farm located in the hills of the southern Andes mountains in 
Colombia, more precisely in the municipality of San Pablo. They grow 
coffee and other food crops and raise livestock. In 1996, amid a vibrant 
mobilization, Mr Daza, alongside hundreds of peasants of his region, 
founded the regional peasant movement ‘Integration Committee of the 
Colombian Massif’– CIMA (Comité para la Integración del Macizo Colombiano), 
and later this movement affiliated with the CNA.  
 In his speech, Mr Daza thanked the Court, on behalf of the Colombian 
peasantry, for helping them to stop, through its rulings, the advancement 
of mining industries over territories dedicated to peasant agriculture. He 
referred to a series of rulings in which the Court protected participation 
rights by allowing local authorities to hold popular consultations on land 
use and mining projects, a jurisprudence that did not last because of a 
change of judiciary precedent in 2017 (Dietz, 2019). Regarding the case, 
his main argument objecting to the constitutionality of the Zidres law was 
that this new regulation contradicted the agrarian legal framework and the 
Constitutional mandates in force, according to which the allocation of 
property rights over public lands is reserved exclusively to the peasants. 
Therefore, any regulation that allowed the state to allocate any kind of 
property rights over public lands, including use rights, to subjects that do 
not meet the requirements to be considered as peasants or agrarian reform 
beneficiaries1, should be declared unconstitutional by an appropriate judi-
cial authority. In contrast, representatives of the government and the ag-

                                                
1 Meaning landless or nearly landless peasants. An analysis of the making of an agrarian 
reform beneficiary is provided in chapter 5.  
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ricultural guilds considered this law to be an opportunity for rural devel-
opment and as a way of increasing Colombia's potential to produce and 
export food in a context of crisis and food insecurity.  
 On February 8th, 2017, the Court ruled in this case with Sentence C-
077/17. Although the Court declared the constitutionality of this law and 
disregarded, by doing so, the plaintiffs' primary demand, the conditions 
fashioned by the Court for offsetting up a Zidres introduced important 
nuances to a ruling that at first sight was considered as a defeat for agrarian 
social movements and human rights defenders.2 
 There are multiple accomplishments of this litigation process that help 
make this ruling as a landmark, despite the unfavourable decision for the 
claimants. First, the fact that a representative of a peasant movement par-
ticipated in a hearing that is usually reserved for authorized experts within 
the legal field, namely lawyers, officials and legal experts (Bordieu, 1987). 
Second, the fact that the Constitutional Court institutionalized a claim as-
serted by peasant movements for more than two decades, namely the 
recognition of the peasantry as a subject entitled to special constitutional 
protection and therefore a subject entitled to specific fundamental and 
constitutional rights (Güiza, et. al., 2020).  
 Third, and most importantly for this research, this ruling addressed a 
historical debate in Colombian society, one which has been at the centre 
of the interplay between rural development, armed conflict and peace-
building (García Trujillo, 2020). At the core of this legal debate is an insti-
tutional change process in which the collective action of peasants has 
been, and continues to be, crucial. The agency of peasant movements, 
conditioned by the materiality of each period, transformed, in a cumulative 
fashion, the rules for allocation of property rights over public rural lands. 
While these lands were initially considered ‘vacant’, ‘wastelands’ or empty 
spaces, now, many social and state actors consider them as lands for the 
peasantry.  
 It is thus important to understand the historical trajectories, as much 
as the different scales, in which the process of institutional change as 
briefly outlined above unravelled throughout the 20th century and its im-
plications on the era of the global resource rush, driven by the convergent 
crises of 2007-2008 (Borras et al., 2012). The ideas presented by Mr Daza 
and his performance before the Constitutional Court on behalf of the 

                                                
2 A more detailed analysis of this case and this ruling is provided in chapter 6.  
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peasant movements are not random events; on the contrary, they are both 
rooted in and informed by the historical process of organization and mo-
bilization of the Colombian peasantry. The defence of public lands as ar-
eas to be exclusively destined to be allocated to peasants is one of the 
historical demands of peasant movements throughout the country’s recent 
history. This demand has unravelled differently during each cycle of peas-
ant mobilization with three key moments distinguishable.  
 First, in the 1920s and 1930s, peasants’ claims for access and control 
over public lands aimed to increase their autonomy. In some geographical 
scenarios, such claims responded to peasants’ interests to secure a share 
of the wealth from the coffee boom (LeGrand, 1988; Palacios, 2011), and 
in others, they were a way to escape from exploitative labour relationships 
(Fals-Borda, 1986). Second, in the 1960s and 1970s, the claim over public 
lands as lands for the peasants related to the agrarian reform agenda that 
liberal governments promoted. To a large extent, the allocation of prop-
erty rights over public lands to landless and nearly landless peasants was a 
counter-reform, an alternative path to avoid the enforcement of redistrib-
utive measures and colonization over areas not yet incorporated into the 
agrarian border (García, 1973; Fajardo, 2002). The inclusion of ceilings 
over land rights allocation reinforced the idea that the land should be al-
located exclusively to persons and households that have the capacity to 
work directly on the farms. Third, during the cycle of peasant politics of 
the last decade, the 2010s, the claim on public lands as lands for the peas-
antry was driven by the conflicts created by the renewed interest of agri-
business and private investors in grabbing public lands for the develop-
ment of commercial farming projects, in the framework of what scholars 
have termed contemporary land grabbing. This new cycle of peasant pol-
itics was marked by slogans such as "the defence of the territories" 
(Cumbre Agraria, 2016) and by the appeal to human rights frameworks 
and instruments. In some cases, these appeals resulted in the enforcement 
of legal strategies derived from trials before the Constitutional Court.  
 The agency of peasant movements expressed through articulated strat-
egies of institutionalized mechanisms and contentious politics bears a re-
semblance to agrarian justice. This concept was originally used by Thomas 
Paine (2004, [1797]) to give support to the idea of the rights to subsistence 
of dispossessed people and was later used by James Scott (1977) as a way 
to denote the importance of reciprocity and subsistence in the moral econ-
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omy of the peasantry. Yet, the use of this notion by agrarian social move-
ments relates to the material conditions of each historical period. Cur-
rently, agrarian justice has turned into a set of articulated, although even-
tually ambiguous, demands on autonomy and political rights on the one 
hand, and land, environmental and social rights realization on the other. 
The notion of agrarian justice entails for the peasantry a renovated defini-
tion of their citizenship, that besides being gained through collective ac-
tion, it is also expected to be recognized in legal statutes (Fowler & Biekart, 
2012).  
 While the defence of the exclusive allocation of property rights over 
public lands for the landless and nearly landless peasants is a historical 
claim by peasant movements, the motives behind these claims varied 
throughout time. It may be argued that in the 1920s and 1930s these claims 
conveyed the peasants' interest in discussing the terms of their incorpora-
tion in the transition towards capitalist agriculture. The more recent wave 
of mobilization, however, has different origins. Specifically, what most of 
the peasants’ movements currently claim is the need to protect peasant 
agriculture and livelihoods from the geographical expansion of a model 
that is suffocating them. Despite such contradictions, the effects of the 
historical waves of peasant mobilization have impacted, in a cumulative 
fashion, the institutional framework that defines the rules for the alloca-
tion of property rights over public lands. This research addresses the emer-
gent questions from this problematique. 

 
1.1. Research question  

 
Looking into the historical trajectories of peasant mobilization in Colom-
bia, their geographical differences and their impacts on agrarian institu-
tions, particularly on the rules for allocation of property rights over public 
lands, the central research question that this study addresses is: 
 
 How and to what extent does peasant agency impact agrarian 
institutions and what are its implications for disputes over land and 
resource grabbing in the 21st century? 
 Four interrelated sub-questions are disaggregated from this central 
question:  
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• How do social structures in the countryside historically shape agrar-
ian institutions? 

 
• How have agrarian institutions changed over time and to what ex-

tent can these changes be attributed to peasant movements’ strug-
gles? 

 
• Why and under what conditions can peasant movements legally mo-

bilize?  
 

• What are the legal mobilization strategies by peasant movements to 
confront land and resource grabbing and how do they interrelate 
with changes in agrarian institutions?  

 
 This research contributes to the analysis of institutionalized responses 
to land grabbing in Colombia, particularly through what is considered legal 
mobilization strategies. Given the prominence of the Colombian armed 
conflict and the relevance of the agrarian problem in the design and en-
forcement of state and society initiative towards peacebuilding, scholars 
have focused on the analysis of the interplay between land and resource 
grabbing and violence (Grajales, 2015; Ballvé, 2020; Vargas Reina, 2021). 
These studies have contributed enormously to our understanding of the 
social phenomenon. Building on these existing scholarly studies, this re-
search has a different although related focus, and aims to offer a comple-
mentary perspective. This is done by considering how official and advo-
cacy politics (Kerkvliet, 2009), planned and enforced by peasant 
movements to confront land and resource grabbing, relate to the cumula-
tive effects of institutional change, which in turn are the outcomes of pre-
vious cycles of peasant politics and are informed by the transformation of 
Colombian agriculture throughout the 20th century. 
 Methodologically, the study intends to articulate two perspectives for 
the analysis: historical and multiscale. The historical perspective refers to 
the various periods of peasant mobilization in Colombia during the 20th 
century and how the agrarian social structures informed them. The mul-
tiscale perspective refers to the differences between two levels of analysis: 
a national level and the regional level. The criteria for the selection of the 
case studies are explained in the methodological chapter. Readers can read 
this study in either two complementary ways: as an analysis of a multi-
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temporal and cumulative institutional change process recurrently appear-
ing in contemporary land claims by peasant movements and their strate-
gies to resist and confront land grabbing; or as a detailed analysis of several 
examples of legal mobilization by peasants, from the local to the national 
level, to resist land and resource grabbing, that are rooted and informed 
by a historical process of institutional change that, in turn, is shaped by 
the particular conditions of the development of capitalist agriculture. In 
terms of the analytical tools employed to address these research questions, 
this study aims to bring together elements from two different fields: criti-
cal agrarian studies and critical legal theories.  
 
1.1. Overlapping academic fields: critical agrarian studies and 

critical legal theories 

 

The analytical tools for this research have been wrought through the ar-
ticulation of different theories. Although they are grounded mainly in the 
intersection between sociolegal and development studies, they also draw 
on elements from other disciplines, particularly from political science and 
political economy. Likewise, this research intends to bring together two 
fields of scholarly research characterized by their articulation with activ-
ism: critical agrarian studies and critical legal theories.  
 Both fields have similar origins: the necessity to develop alternatives to 
confront dominant paradigms. The modernization paradigm, rational 
choice theory, neo-classical and new institutional economics in the case of 
the critical agrarian studies; and formalism, legal positivism, liberal con-
tractualism and constitutionalism in the case of the critical legal theories. 
Scholars affiliated to either question the biases through which mainstream 
theories gain legitimacy not only inside academia but also in terms of how 
they influence policymaking.  

However, they are both more than delimited disciplinary fields. They 
can be understood as ‘umbrella’ concepts, in which different scholar and 
activist agendas are aggregated, even if there are evident contradictions 
between them. Broadly speaking, both critical agrarian studies and critical 
legal theories articulate competing critical perspectives of each field, such 
as orthodox, class-based and structuralist approaches on the one hand, 
and heterodox, moral economy theories, ‘agrarian populist’ and vernacular 
revolutionary traditions (Shanin, 2018) on the other. Their connections 
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with the practice and activist world are crucial in the development of each 
one. Edelman & Wolford (2017, p. 962) point out that critical agrarian 
studies:  
 

are simultaneously a tradition of research, thought and political action, an 
institutionalized academic field, and an informal network (or various net-
works) that links professional intellectuals, agriculturalists, scientific journals 
and alternative media, and non-governmental development organizations, 
as well as activists in agrarian, environmentalist, agroecology, food, feminist, 
indigenous and human rights movements. These linkages are not easily 
mapped or bounded, in part because of their complexity and in part because 
their contours shift over time. 

 
 Akram-Lodhi (2018) stresses that critical agrarian studies are rooted in 
the tradition of peasant studies, and its scholarship continues engaging 
with the analysis of different forms of the ‘agrarian question’ grounded in 
political economy theories through the analysis of quantitative economic 
data and ethnographical research. However, as a field, critical agrarian 
studies provide broader and more pluralistic lines of inquiry and an en-
larging theoretical field. Although it is well-founded in critical theory and 
Marxism, it also encompasses heterodox theories and ideas, including 
those from non-Marxist authors and those from a moral economy stand. 
Today, one of the distinctive discussions in critical agrarian studies is the 
central place and the different versions of the 'structure versus agency' 
debate. This debate is central for this dissertation, particularly as it relates 
to the question of why and under what conditions peasant agency is ena-
bled. 
 Marx considered such a fundamental question throughout his work. 
Perhaps his most well-known passage on this matter was included in his 
1852 book The Eighteenth Brumaire of Louis Bonaparte in which he said that 
peasants are collectively aggregated as a group in the same way potatoes 
are put together in a sack (p. 106). Such a comparison needs to be looked 
at in some detail. Marx considered how the material circumstances of ag-
ricultural production in 19th century France conditioned the capacity of 
peasants to act politically. He observed that peasants lived and produced 
in an almost self-sufficient way and that the social structures in which they 
were embedded impeded their internal articulation as a social class. More-
over, since the conditions of agricultural production impeded the social 
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division of labour, interconnections between the peasantry and other so-
cial classes were impossible. He concluded that the peasants, which at that 
moment were the most numerous group of people in France “cannot rep-
resent themselves, they must themselves be represented” (Marx, 1972 
[1852], p. 106). For Marx, the ultimate problem of the representation of 
the 19th-century French peasantry was that since the material conditions 
constrained their political organization and representation, they ended up 
being represented by the ruling bourgeoisie.  
 Although it was grounded in specific and historical material conditions, 
Marx’s seminal consideration on the French peasantry marked ulterior 
analysis within critical scholarship thereafter. Yet Marx also stressed that 
the bourgeoisie did not represent “the country folk, that linked up with 
the towns, want to overthrow the old order through their own energies” 
(Marx, 1972 [1852], p. 107) but the conservative peasant, meaning those 
who want to restore the old order. Thus, an alternative to the ‘sack of 
potatoes’ narrative is the consideration on how the historical and material 
conditions might condition the political agency of the peasantry in a con-
servative fashion. Such interpretation was corroborated later, three dec-
ades after the 18th Brumaire’s publication, in the letters between Marx and 
Vera Zasulich of the Russian ‘People’s Will’ in the debates about the future 
of Russian peasant commune and the development of capitalism (Marx & 
Zasulich, 2018 [1881]). 
 Questions about the interaction between the material conditions and 
the political agency of the peasantry have animated academic reflection 
ever since. Barrington Moore Jr (1973) considered how the interactions 
between different segments of rural society influence or constrain peasant 
rebellions: "where the links arising out this relationship between overlord 
and peasant community are strong, the tendency toward peasant rebellion 
(and later revolution) is feeble" (p. 69). The predominance of traditional 
control bounds between peasants and landed elites influences the ways 
peasants demand changes and the means they use towards improving their 
living conditions. Paige (1978) argued that the trajectories of rural politics 
are based on the autonomy and ability of dominated classes (peas-
ants/workers) to make particular class demands and the corresponding 
ability of dominant class to respond to such demands. Thus, rural politics 
varies between agrarian revolt to reform to revolution depending on the 
balance between actors and the institutionalization of the demands from 
dominated actors. In general terms, the ‘structure versus agency debate’ 
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enables an understanding of peasants' agency and their capacity to engage 
politically, embedded in complex webs of interactions with other social 
sectors and influenced by their position regarding access and control over 
resources and means of production.  
 Critical legal theories emerged from the leftist tradition as critiques of 
various official legal doctrines such as formalism and objectivism (Unger, 
1986, p. 1). They are broadly conceived as a field of articulation and ten-
sion of different traditions and perspectives (with uneven geographical or-
igins – including the global south –and from different schools of thought) 
that stress the intrinsic link between law and politics. Lawyers, justices and 
advocates engaged in social justice struggles developed different move-
ments, such as Derecho y Servicios Legales Alternativos in various Latin Amer-
ican countries, Uso alternativo dil Diritto and Magistratura democratica in Italy, 
Critique de Droit in France and Critical Legal Studies in the United States 
(Zamboni, 2009).   
 These critical legal theories bring into question many of the assump-
tions of the official and mainstream legal discourses, including the impar-
tiality and independence of law-making and justice systems, the social con-
tract as a source of legitimacy of the law, among other postulates. Some 
of the tendencies stress how law and legal institutions are reflections of 
structural power relations in each society and authors within this field ar-
gue that “law and legal doctrine reflect, confirm, and reshape the social 
divisions and hierarchies inherent in a type or stage of social organization 
such as “capitalism” (Unger, 1986, p. 121). 
 The implications of such an argument vary within the field. Orthodox 
authors conceive the law as an apparatus reinforcing the control of domi-
nant classes over the state and the rest of society (Pashukanis, 1980). This 
interpretation matches the understanding of legal systems as a superstruc-
ture reflecting capitalist relations of production at the base of each society 
(Althusser, 2014). Others consider the instrumental interaction between 
law and social structures, highlighting how legal systems are instruments 
for the coercion of poor people, or the law as a means for achieving the 
political hegemony of a class and the domination over working peoples 
(Kennedy, 2014). Other authors argue that social struggles that use rights 
framing restrain the advance of emancipatory forces, which result in tam-
ing through juridification (Tushnet, 1984).   
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 While some critical legal scholars and activists stress how the law legit-
imates and reinforces social structures, others have also explored the in-
terplay between law and social emancipation. Thus, different kinds of legal 
mobilization processes and their outcomes became the centre of the anal-
ysis of critical legal theorists. In this sense, Unger (1986, p. 43) considers 
‘destabilization rights’, understood as rights-claiming processes that dis-
rupt social hierarchies, usually reinforced by law; Fischer-Lescano & Möl-
ler (2016) address the ways through which social rights are being re-inter-
preted and reorganized and are able to represent an emancipatory project; 
and Santos (2002) highlights the emancipatory and counter-hegemonic 
uses of the law. 
 Both critical agrarian studies and critical legal studies informed the con-
struction of the analytical framework of this research. Critical agrarian 
studies allowed me to trace the historical trajectories and the political mo-
bilization of different social actors and classes in rural areas, the role of 
the transition towards capitalist relations of production in the process of 
configuration of social actors and the location of the current wave of con-
flicts over land and natural resources, known as the global resource rush, 
as much as their drivers and responses. From the critical legal theories, 
besides the structuralist critique on the role of law in maintaining the he-
gemony of dominant groups and the role of social structures in shaping 
institutions, I drew on some of its more recent debates about the legal 
mobilization of dominated actors within a society and the exploration of 
the links between those processes and social emancipation. Both fields 
have equivalent versions of the 'structure versus agency' debate and it is at 
this intersection that the academic debates on institutions and institutional 
change can be located. Among the universe of relevant debates on insti-
tutional change, the most relevant are the institutional arrangements re-
lated to land rights. 

 
Land, institutions and the politics of law-making  

  
Critical agrarian scholars have addressed profuse questions around land, 
land politics and policies (Akram-Lodhi, Kay, & Borras, 2009). Over the 
past few decades, much of the analysis focused on the different forms of 
land reform, its redistributive character and the transformation of those 
policies dictated from intergovernmental institutions and adapted and en-
forced by national states (Borras, 2003, 2007; Pereira, 2021). Many have 
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highlighted the central role of law and legal institutions in this field, and 
some have considered the disputes and reactions within the legal field of 
social actors interested in pushing forward redistributive outcomes of the 
land reforms (Houtzager, 2005; Franco, 2011).  
 Legal frameworks have historically fulfilled a crucial role regarding land 
dispossession and commodification, playing a crucial part in the consoli-
dation of social structures in the countryside (Wily, 2012). However, the 
legitimation function of law is constantly contested within its own terms 
by social actors deifying its enforcement and boosting intended, or unin-
tended, cumulative transformative impacts on legal institutions.  
 Historically, social actors have brought their claims over access and 
control of land and other resources into legal arenas. The current dissem-
ination of human rights-oriented legal strategies for framing claims over 
land and natural resources and its impacts on formal institutions is related 
to previous efforts carried out historically by social actors using law and 
legal institutions in their favour (Franco & Monsalve Suárez, 2018; Cotula, 
2020).   
 I therefore understand the law as a field of dispute, a set of legal insti-
tutions that mediate the tensions between structures and agency. Although 
the weight of social structures tends to prevail concerning the making of 
legal institutions, the legal field cannot be reduced as a mere reflection of 
class domination. In his historical study of the interaction between agrar-
ian and environmental change and law, E. P. Thompson (1975, pp. 264-
265) concluded that: 

We reach not a simple conclusion (law = class power) but a complex and 
contradictory one. On the one hand, it is true that the law did mediate ex-
istent class relations to the advantage of the rulers; not only in this so, but 
as the century advanced the law became a superb instrument by which these 
rulers were able to impose new definitions of property to their even greater 
advantage, as in the extinction by law of indefinite agrarian use-rights and in 
the furtherance of enclosure. On the other hand, the law mediated these 
class relations through legal forms, which imposed, again and again, inhibi-
tions upon the actions of the rulers.  

 I follow Thompson’s conclusion by considering that although the in-
terests of dominant classes inform legal institutions, this is not the only 
element to consider in terms of the analysis of how social actors interact 
with the law. On the contrary, the law contains elements that could flow 
out towards imposing effective inhibitions against dominant classes’ 
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power. However, this is not an automatic process. Social actors' agency is 
necessary to reach those effective inhibitions. Thus, the law is much more 
than an instrument of legitimation of a social order ruled by dominant 
classes. It could also be viewed “as both a medium and an expression of 
social and political struggles and as inseparable from those struggles” 
(Peluso, 2017, p. 309). The broader notion of the politics of law-making 
permits an understanding of the struggles around the production and en-
forcement of the law, not only regarding the official but also plural legal 
systems, which are shaped by social structures, particularly by powerful 
actors. Law is enforced, interpreted and ruled: it may be influenced by 
contextual shifts, by the agency deployed by social movements, by the au-
tonomy of government and judiciary officials (Franco, 2011) and by the 
very terms and conditions in which the legal field operates (Bordieu, 1987).  
 Throughout the chapters of this dissertation, readers will find how, 
throughout the recent agrarian history of Colombia, the agency of peasant 
movements enabled the transformation of agrarian institutions, particu-
larly in terms of the rules for the allocation of property rights over public 
lands, mainly through peasants’ engagement with legal means but also the 
forms in which their antagonists reacted against those processes. Readers 
will find the relevance of this central debate around the land and the rural 
world in Colombia, a country where critical agrarian studies gained signif-
icant traction in the last years. Moreover, readers may consider the im-
portance and centrality of these historical processes for the current debate 
on the drivers and reactions to the land and resource rush. Furthermore, 
readers will encounter critical reflections on law and society, particularly 
regarding the location of the legal mobilization debate within a 'structure 
versus agency' approach. 
 The cases in which peasant movements developed and enforced legal 
mobilization strategies, such as the intervention of Robert Daza in the 
Constitutional Court hearing, are located within broad theoretical perspec-
tives and comprehensive empirical trajectories to consider how those 
events are embedded in a long process of redefinition of agrarian institu-
tions amid the contradiction between agency and structure.  
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Global resource rush and legal mobilization 
 

Scholars within critical agrarian studies have noticed that in multiple cases, 
rural communities affected by resource grabbing appeal to legal repertoires 
and the language of rights to advance their struggles (Hall et al. 2015). The 
impacts of these strategies vary enormously from one context to another, 
but many of these studies have highlighted that agrarian movements, 
through legal mobilization, developed the role of lawmakers, overcoming 
obstacles that law-making scenarios traditionally situate for the participa-
tion of non-authorized actors. Affected people are increasingly framing 
the negative impacts of large-scale acquisitions as human rights violations. 
In some cases, the transgression of human rights impedes the enforcement 
of land deals; in other cases, such framing permits affected people to claim 
redress and seek alternative livelihoods (Gironde & Golay, 2016).  
 Current and historical cycles of land grabbing have relied on the power 
of the state and legal regulations to facilitate material dispossession, “ren-
dering land investable, especially for large-scale projects, also involves it-
erative and ongoing institutional reform processes” (Le Billon & Sommer-
ville, 2017, p. 218). During colonial regimes, legal definitions of vacant, 
idle or wastelands facilitated historical processes of land grabbing and ma-
terial dispossession affecting native populations; and currently govern-
ments continue engineering legislation to make investments attractive and 
facilitate rights transfer, appropriation and effective control over rural 
lands (Wily, 2012). The state not only operates as an active actor or a fa-
cilitator for land grabbing: but also, some state features such as its rhetoric 
on judiciary independence open spaces for contestation.  
 While international governance institutions use several instruments to 
promote the globalization of neoliberal perceptions on property rights 
which are pivoted in individual land titling and formalization policies and 
conditioned through structural adjustment programmes, loans and agree-
ments, social movements contest and confront the advance of that per-
spective by appealing to human rights instruments progressively and 
through different strategies, including legal mobilization. Assies (2009) 
discusses the debates around how land and property problems are being 
framed within policymaking scenarios, such as the United Nations. There, 
conceptions over land rights are informed by their reduction to an eco-
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nomic asset, and institutional arrangements are meant to facilitate transac-
tions over them. Authors espousing mainstream or official positions as-
sume that poor people will overcome obstacles to access to justice when 
disputes over the property of those assets are solved (De Soto, 2010). In 
contrast, human rights perspectives are emerging which consider land not 
only as an asset that allows actors to perform in the markets, but also a 
vector that provides shelter, food, livelihoods and housing.  
 The fact that the state regulates land grabbing through positive law 
opens the opportunity for judiciary controversies. In these controversies, 
agrarian movements have employed human rights instruments, not only 
as a competing framework with which to contest land grabbing, but also 
as a way of stressing what is at stake with current land conflicts: the integral 
realisation of the human rights of the peasantry and democratic access and 
control over rural lands are two inseparable factors (Künnemann & 
Monsalve, 2013; Monsalve, 2013; Franco, Monsalve, & Borras, 2015).  
 Studies have proven the decisive character of social movements activ-
ists, human rights lawyers and scholars in this regard. At the international 
level, the United Nations Committee on Food Security, a multi-actor par-
ticipatory initiative with the essential presence of transnational agrarian 
movements and hosted by the Food and Agriculture Organization (FAO), 
released the Voluntary Guidelines on the Responsible Governance of 
Tenure of Land, Fisheries, and Forests (Seufert, 2013). Despite its con-
tested interpretation, this instrument offers institutional tools for the rein-
forcement of struggles by social movements to protect or restitute the land 
rights of peasants affected by land grabbing and promote redistributive 
land policies (Brent, et. al., 2017). However, social movements activists 
efforts did not stop at that point; in 2018, the United Nations approved 
the Declaration of the Rights of the Peasants and Other People Working 
in Rural Areas (Edelman and James 2011; Via Campesina 2018). Claeys & 
Edelman (2020) reconstructed the process through which an alliance of 
transnational agrarian movements activists, human rights defenders, 
scholars and diplomats, among other actors successfully constructed, in 
two decades of advocacy and mobilization, such an exceptional legal in-
strument.  
 At the national level, academics have analysed multiple impacts of re-
lated processes, with their findings varying from country to country. 
Houtzager (2005) and Meszaros, (2000) consider how, despite structural 
limitations of legal strategies, the MST in Brazil engaged with the judicial 
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system to produce watershed precedents to make access to land more eq-
uitable in some parts of the country. While those strategies helped redefine 
property rights in practice, the law shaped the legal mobilization by social 
movements in terms of redefining the meanings and repertoires of social 
struggles themselves. Franco (2008) explores how unprecedented consti-
tutional changes opened a field of opportunities for the engagement of 
pro-agrarian reform social movements in the Philippines by legal means, 
in terms of manoeuvring to deploy political-legal strategies to activate 
agrarian reform law and evade anti-reform legal and illegal efforts to block 
them. Therefore, despite the international context of the consolidation of 
market-led agrarian reform, the implementation of state laws leaves some 
room for interpretation and, thanks to its contested enforcement, surpris-
ing outcomes favouring the position of the rural poor can be achieved. 
Such studies illustrate that law-making is not only taking place in the courts 
or parliaments, but also includes the struggles between social and state 
actors for making “a specific set of norms, rules and institutions authori-
tative in society” (Franco, 2011, p.7). Moreover, politics of scale are often 
involved: in different countries peasant movements aim to scale-up legal 
disputes over land to the national level, with the explicit goal of taking 
legal disputes away from the influence of landlords or regional rural elites 
(Randeria, 2018).  
 Cotula (2020) argues that there are two modes of legal mobilization and 
rights-claiming by social movements. On the one hand, the ‘reactive’ 
modes by which social actors affected by human rights transgressions em-
ploy “existing human rights norms and institutions to challenge specific 
instances or patterns of social injustice” Cotula (2020, p. 477). On the 
other hand, the ‘constitutive’ modes, in which social actors not only try to 
deal with existing human rights regulations but also seek to “shift the con-
tours of human rights themselves by advocating for the recognition of 
new rights or the reconfiguration of existing ones” (Cotula, 2020, p. 484). 
Both reactive and constitutive modes seem to correlate to traditional con-
ceptions of the separation of powers. While reactive modes can be easily 
associated with the redress of human rights violations by affected rural 
social actors or land restitution claims by peasants affected by violent land 
dispossession, constitutive modes include experiences on which new legal 
institutions impacting land governance are created. Similarly, Monsalve 
(2013) and Sandwell, et. al. (2019) consider ‘defensive’ and ‘offensive’ 
strategies: with defensive strategies relying on relatively “well-established 
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rights claims to protect activists from violence” (Sandwell, et. al., 2019, p. 
19), and offensive strategies aiming to use human rights and constitutional 
law to “defend civil disobedience and direct action in order to transform 
the legal and political framework of a conflict from a private into a social 
action” (Sandwell, et. al., 2019, p. 19).  
 The creation of new human rights by social justice-oriented move-
ments is one specific way through which 'constitutive' or 'offensive' strat-
egies operate. Through these strategies, movements assume the role of 
lawmakers. De Schutter (2010) discusses the emergence of the human 
right to land. The implementation of this new right will cast doubts on the 
enforcement of current land titling and formalization policies that might 
negatively impact the land tenure of the most vulnerable rural dwellers. 
Thus, the creation of new rights by social movements expresses the limits 
of existing regulations. For instance, it demonstrates how land policies are 
jeopardizing the livelihoods of rural people, facilitating eviction against 
them, impeding their participation and debilitating the role of the state in 
terms of the protection of their human rights3. Claeys (2015) considers the 
creation of new human rights by the food sovereignty movement, stress-
ing that, at the international level, they can be more effective in influencing 
the creation of human rights declarations and other legal instruments. 
Such strategies are often accompanied by legal imagination and “semantic 
innovations” (Peschard & Randeria, 2019) as a strategy for raising more 
attention.  
 Recent studies on the engagement of social movements with human 
rights validate the contradiction developed by Santos and others through-
out decades: raising awareness about the intrinsic contradictions of human 
rights-oriented strategies while critically addressing how social movements 
have redefined the legal field itself through different forms of political 
contestation. Franco and Monsalve (2018) point out that movements use 
international regulations, such as the voluntary land tenure guidelines, to 

                                                
3By critically engaging with legal means, the creation of new rights is, therefore, one of 
the strategies that highlight how social movements expose not only limits of existing 
rights but also showcase how existing regulatory frameworks facilitate domination against 
poor people. Von Benda-Beckman and Von Benda-Beckman (2009) discussed de Soto 
and Cheneval's (2006) approach to property rights. Von Benda-Beckman and Von 
Benda-Beckman argued that the reduction of complex social arrangements into legal 
forms would probably end up provoking the exclusion of the poorest and the most vul-
nerable users of those rights. 
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recalibrate the arena of their struggles against land grabbing. Cotula (2020) 
argues for focusing on rights-claiming as another form of social move-
ments’ political contestation located outside the human rights mainstream, 
facilitating the assessment of their emancipatory potential. Sandwell et al., 
(2019) stress that despite the inadequacy of human rights tools for the 
social justice struggles of subordinated groups, there are also radical con-
ceptions of human rights as a practice of contestation, highlighting those 
built by rural communities that are usually more dependent on land-based 
resources4. 
 Undoubtedly, law-making is one of the most crucial impacts of legal 
mobilization strategies enforced by agrarian social movements. While 
many of the norms created or reformed as an outcome of those strategies 
are defined within the contours of the legal field, and the changes can be 
appreciated through new legislations or rulings, they are usually inscribed 
in a broader process of institutional change that include legal reform but 
also exceed its boundaries. This research intends to consider those 
changes that are reinforced through legal mobilization and political con-
testation strategies in a comprehensive fashion.  
 
1.2. Organization of the thesis  

 
This dissertation is divided into nine chapters, starting with this introduc-
tion. The second chapter deepens the research's analytical framework, par-
ticularly by conceptualizing peasant agency, legal mobilization and institu-
tional change. These analytical tools are developed after a literature survey 
around each concept and an elaboration of the various theories and disci-
plines. The third chapter introduces the research methods and methodol-
ogy. Although quantitative data are analysed and considered throughout 
the dissertation, the approach of this research is qualitative. This chapter 

                                                
4 Authors observe that legal mobilization strategies under the framework of human rights 
discourses are not around individual access but mechanisms for democratic community 
management over land and natural resources, situating the individual’s interests within 
broader claims. However, contradictions can also be found at this level. Eventually, com-
munity-based tenure systems could also enforce different kinds of exclusion and forms 
of oppression against the most vulnerable members of a rural community. 
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offers an overview of the research methods, the criteria used for the se-
lection of cases and the inspiration generated by the extended case method 
proposed by Burawoy (1998) and Levien (2018).  
 Chapters four, five and six address the research question at the national 
scale. Chapter four locates the reader in Colombia by introducing an anal-
ysis of the country's social structures in the countryside. In so doing, I 
consider five interrelated political and economic processes, namely (i) land 
concentration, (ii) conflicts over land use, (iii) land tenure informality, (iv) 
armed conflict and political violence and (v) tensions between ‘moderni-
zation’ and ‘backwardness’. The articulation of these elements explains the 
historical configuration of social structures in the Colombian countryside, 
primarily based on the dispossession and exploitation of the rural poor. 
This context serves as a prelude for a consideration of the global land and 
resource rush and its unravelling in the Colombian context.   
 Chapter five provides an analysis of the interrelation between peasant 
agency and institutional change in Colombia. First, it locates the links be-
tween the social structures and the making of the institutions. Secondly, it 
considers how peasant movements and their historical cycles of mobiliza-
tion have transformed agrarian institutions, particularly in terms of the 
rules for allocating property rights over public lands. Here two entangled 
processes are highlighted: the making of the agrarian reform beneficiary 
and the redefinition of the notion of public lands.  
 Chapter six revisit landmark cases of legal mobilization and land grab-
bing in Colombia. While many of these cases have been studied by schol-
ars previously, this chapter analyses the legal mobilization process differ-
ently by considering the tension between agency and social structures and 
the relevance of the cumulative effects of the institutional change process 
at different stages of their evolution.  
 Chapters seven and eight address the regional scale of this research. 
Chapter seven provides the historical background to the configuration of 
the agrarian structures in Córdoba, specifically in the Lower Sinú region, 
particularly the role of extensive cattle-ranching and the different waves 
of the agrarian capitalist configuration of the regional political economy. 
Furthermore, it addresses the different waves and cycles of peasant mobi-
lization and considers their variations throughout time. Chapter eight anal-
yses the legal mobilization process of the Lower Sinú peasants in a com-
prehensive way, a case that reached the Constitutional Court with a 
landmark ruling in 1999. This chapter surveys the organization of the 
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movement, its historical background and the implications of the legal mo-
bilization process in terms of the institutional transformation and the re-
gional social structures. Chapter nine introduces the thesis’ conclusions, 
the summary of the research findings, their relevance for the theories here 
discussed and introduces areas of future scholar research.  
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2 Analytical Framework 

 
 
Nothing could be more unjust than agrarian law in a country improved by cultiva-

tion; for though every man, as an inhabitant of the earth, is a joint proprietor of it in 
its natural state, it does not follow that he is a joint proprietor of cultivated earth. The 
additional value made by cultivation, after the system was admitted, became the prop-

erty of those who did it, or who inherited it from them, or who purchased it. It had 
originally no owner. While, therefore, I advocate the right, and interest myself in the 

hard case of all those who have been thrown out of their natural inheritance by the in-
troduction of the system of landed property, I equally defend the right of the possessor 

to the part which is his. 
Thomas Paine, Agrarian Justice, 1797  

 
Institutional transformations have been widely analysed by scholars from 
different fields including sociology, political science, law and development 
studies. Scholars affiliated to these diverse disciplines addressed questions 
around the sources and implications of each change, the role of social ac-
tors in the making of those transformations, the constrains posed by social 
structures and their connections with broader processes of social change 
that are in turn deeply rooted on perceptions of justice and fairness.  
 This chapter aims to develop the tools for questioning how and under 
what conditions institutional changes take place, how they relate to the 
agency of social actors (specifically the peasants) and what the implications 
are of these institutional changes for conflicts over land and resource grab-
bing in the era of the global resource rush. While legal reform might be 
useful for tracking different changes within state structures and legislative 
bodies, from a political economy point of view, it is of limited value for 
grasping the role of economic structures in the processes through which 
law and institutions are transformed. Although the law has the capacity to 
make institutions enforceable through coercive means, institutions cannot 
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be reduced to positive law. Therefore, although legal reform might be a 
clear indicator of institutional change, they are not interchangeable con-
cepts.  
 From an interdisciplinary perspective, the concept of institutional 
change comes into sight as a more accurate alternative to understand, in a 
more complex fashion, the historical processes and the different scales of 
change and the ways these relate to the agency of social actors. Since my 
research is focused on the peasantry, my analysis of those multiple factors 
addresses questions of how to define peasants, their agency and the cur-
rent character of their struggles; under what conditions peasants politically 
mobilize or not – particularly through legal and institutional means; how 
social structures historically shape agrarian institutions; how institutions 
simultaneously reinforce social structures; how different theories explain 
institutional change; and lastly how institutional change relates to social 
movements’ legal mobilization strategies.  
 To address the multiplicity of questions emerging from the research 
problem, I thoroughly explore three notions in this analytical framework: 
peasant agency, land and property, legal mobilization and institutional 
change. I understand agency as the continuous capacity of social actors to 
organize themselves and in consequence to make choices and act politi-
cally in the pursue of their interests. A dialectical contradiction takes place 
between agency and social structures, meaning that social actors are con-
strained by the material conditions in which there are immersed and, at 
the same time, structures are nor fixed or perpetual but are transformed 
or reinforced by the action of social actors (Jessop, 2013; Dietz & Engels, 
2020). 
 Social structures are defined as organic and endured arrangements, 
shaped by social relations of production and determining the distribution 
of wealth and power in a society. The tension between social structure and 
agency impacts institutions – meaning the norms and procedures structur-
ing relations among social actors and between them and the state. Such 
impacts are usually considered as institutional change. From the perspec-
tive of agrarian social movements, institutional changes could be also con-
sidered as ways to close the gap between their agrarian justice ideals and 
the institutions in force.  
 Currently, for peasants' movements, the tension with social structures 
is taking place amid the global resource rush, meaning the incremental in-
terest in rural lands and natural resources triggered by the convergent 
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food, fuel and financial crises that have been taking place since the begin-
ning of the 21st century. Although disputes over land and natural re-
sources are spreading across the world, peasants’ reactions to this phe-
nomenon are not homogeneous. Each structural setting and historical 
trajectory informs differently how disputes evolve and how people af-
fected by resource grabbing contest and engage politically: their responses 
vary from confronting, resisting or adapting to overlapped and contradic-
tory interests in rural lands (Hall et al. 2015). The oscillation between qui-
escence and mobilization of the rural poor immersed in conflicts over land 
and natural resources is informed by agrarian institutions and social struc-
tures. Throughout this framework, I will address how different theories 
engage with these factors. 
 This chapter is organized as follows. In the next section, I will address 
the issue of the role of the state and law. Then I will explore each of the 
concepts in the research question, namely peasants’ agency, land and prop-
erty, legal mobilization and institutional change. To summarize, I propose 
a historical and multiscale perspective to analyse institutional change in the 
era of the global resource rush. 
 
2.1. Social structures, law and the role of the state 

 
One of the recurrent debates in political theory refers to the origin and the 
nature of the state and law. Critical scholarship settled serious critiques on 
contractarianism. Although there are some nuances among its exponents, 
according to this theory the state’s origins are based on the agreement be-
tween individuals to constitute an independent apparatus to rationalize 
political power (Hobbes, 2013 [1651]; Locke, 2016[1689]; Rousseau, 1998 
[1762]). Critiques of this perspective point out that the state, rather than 
being an independent entity created through the agreement of the individ-
uals to provide each society with a rational and modern form of govern-
ment, is part of a superstructure which in turn is determined by the eco-
nomic structure of each society. This perspective therefore highlights that 
the state is a reflection of the social relations of production and, specifi-
cally, of the control exerted by dominant classes. The dominant position 
of the ruling class within capitalism is derived from their control of the 
means of production and the appropriation of labour surpluses. Thus, the 
state relies both on ideology and repression to reproduce the economic 



24 CHAPTER 2 

 

structure of each society (Althusser, 2014), and law is portrayed as an ap-
paratus reinforcing the control of dominant classes over the state and the 
rest of the society (Pashukanis, 1980).  
 These kinds of structuralist interpretations emphasize the importance 
of economic structures in the state apparatus, political power and law-
making. By seeing the state as a reflection of the domination of the bour-
geoisie over the working class, this perspective also shapes the assessment 
of the political strategies of subordinated social actors. Following such a 
perspective, efforts towards transformations within existing institutional 
arrangements, shaped by social structures in which the capitalist bourgeoi-
sie has the dominant position, could be considered innocuous because the 
structures supporting such institutional arrangements would prevail.  
 Conversely, critiques of structuralist theories consider that the division 
between economic structure and superstructure does not assess suffi-
ciently the co-constitutive character of the formation of the state on the 
one hand, and the development of economic productive forces on the 
other. Following Poulantzas (2014, p. 15) “such a conception obscures the 
role of struggles lodged in the very heart of the relations of production 
and exploitation”.  
 Moreover, these critiques believe that the state cannot be considered 
external to the reproduction of capital and that economic and political 
processes, as much as the struggles between social classes that take place 
in both dimensions, are entrenched and intertwined although they also 
maintain their own spheres (Wood, 2017, p. 180).  
 When the separation between structure and superstructure is con-
fronted with specific historical contexts in which social struggles occur, 
structuralist perspectives become even more problematic:  

 
If we look closely into such an agrarian context, the distinction between law, 
on the one hand, conceived of as an element of ‘superstructure’ and the 
actualities of productive forces and relations on the other hand becomes 
more and more untenable. For law was often a definition of actual agrarian 
practice, as it had been pursued ‘time out of mind’. How can we distinguish 
between the activity of farming or of quarrying and the rights to this strip 
of land or to that quarry? (Thompson, 1975, p. 204) 
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Several conclusions emerge from these considerations, but two are par-
ticularly relevant for this research. First, the state, as much as the economic 
sphere, are fields for contestation and struggles, and social struggles are 
not confined to either of them. Both the ideological and repressive facets 
of the state fulfil critical roles in terms of the constitution and enhance-
ment of the relations of production under capitalism (i.e., the divorce from 
the producers from the possession of the means of production, appropri-
ation of surpluses and commodification, among others).  

Second, and in consonance with the latter, the state is particularly rele-
vant because it creates power in its apparatuses. State actors:  
 

are not mere appendages of power, but play a role in its constitution: the 
State itself is organically present in the generation of class powers. But in 
the relationship between power and apparatuses, and more especially be-
tween class struggle and apparatuses, the fundamental role is played by the 
(class) struggle, whose field is none other than that of the relations of power, 
economic exploitation, and political-ideological domination and subordina-
tion (Poulantzas, 2014, p. 45). 

 
 Thus, although the state and the law fulfil critical functions in terms of 
the reproduction of capital and the dominance of ruling classes, they are 
also fields of struggle. Such a statement invites consideration not only of 
the state actors in charge of law enforcement, but also of other facets of 
the law. Following Thompson (1975, p. 203):  

 
The law when considered as institution (the courts, with their class theatre 
and class procedures) or as personnel (the judges, the lawyers, the Justices 
of Peace) may be very easily assimilated to those of the ruling class. But all 
that is entailed in “the law” is not subsumed in these institutions. The law 
may also be seen as ideology, or as particular rules and sanctions which stand 
in a definitive and active relationship (often a field of conflict) to social 
norms; and finally, it may be seen simply in terms of its own logic, rules and 
procedures – that is, simply as law.  

 
 When law is acknowledged in its double nature of an instrument of 
domination and a terrain of struggles, many of its contradictions become 
more visible. Thus, social actors use legal forums to convey perceptions 
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of justice, disputing hegemony within the very legal field by bringing their 
own definitions into the debate. Once again, Thompson considered that 
in the conflicts over enclosures in England:  

 
What was often at issue was not property, supported by law, against no-
property; it was alternative definitions of property rights: for the landowner, 
enclosure – for the cottager, common rights; for the forest officialdom, ‘pre-
served grounds’ for the deer; for the foresters, the right to take turfs 
(Thompson, 1975, pp. 203–204).  

 
 Although it is crucial to consider the role of the social relations of pro-
duction in the definition of the character of state institutions, that does 
not mean that the law is absolutely subordinated to it: “For if we say that 
existent class relations were mediated by the law, this is not the same thing 
as saying that the law was no more than those relations translated into 
other terms, which masked or mystified the reality”(Thompson, 1975, p. 
205).  
 Seeing the law as a field of disputes, does not ameliorate the functions 
that it fulfils for the reproduction and consolidation of the economic 
structures shaped by capitalist relations of production. Specifically, com-
modification requires both legal and extra-legal means; namely, the con-
solidation of property rights usually facilitates land commodification and 
further dynamics of dispossession and concentration on the one hand, and 
physical violence on the other. Thus, it is important to keep in mind that 
despite important nuances, official and positive law keeps fulfilling a cru-
cial role in terms of the dynamics of land commodification. In this regard, 
the role of state actors is to enforce and consolidate those dynamics, as 
many scholars have empirically demonstrated. This particular function of 
the state leads us to a consideration of the social actors that confront, resist 
or adapt, through the exercise of their political agency, to the reproduction 
and consolidation of capitalist relations of production. In this research, I 
focus on the agency of peasants.  
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2.2. Peasant agency 

 

The use of the concept of 'peasantry' conveys a sharp debate within agrar-
ian studies. Following Shanin (1990, p. 6): “[t]he word 'peasant' was as-
signed in the English language to its medieval context. Seemingly offensive 
to the modern eyes and to the people so-called, it was excluded from mod-
ern scholarly discourse, from policy-making and from expert advice”. 
While authors closer to a moral economy stand use the term widely and 
have developed criteria to better understand who peasants are, authors 
from class-based theories consider the term to be either inaccurate and a 
reflection of a previous era that has been transformed by the penetration 
of capitalism in the countryside, or as a misleading category usually 
equated with country dweller (Hill, 1986). For many Marxist authors, the 
peasantry is a social group in a constant process of transformation or dis-
integration that could be considered to belong fully to neither of the dia-
lectically opposed classes. Furthermore, scholars within this perspective 
have reduced the various expressions of peasant politics, particularly land 
struggles, as expressions of petty-commodity producers' aspirations, 
which would lead to a further process of class differentiation: "petty-com-
modity production, especially when it is founded on access to means of 
production (notably farmland in this context), typically contains an aspi-
ration to accumulation, even when this is likely to be realized by only a 
(small) minority of petty producers” (Bernstein, 2006, p. 457). Therefore, 
concepts such as “family farmers” or “petty-commodity producers” 
(Bernstein, 2010) are often used to denote what others consider as peas-
ants. 
 This debate traces back to Lenin's (1982 [1899]) notion of the social 
differentiation of the peasantry, according to which the development of 
capitalist agriculture has the tendency to create two broad classes of rural 
inhabitants, the rural bourgeoisie and the rural proletariat, at the expense 
of the middle-peasantry, an “intermediary link between this post-Reform 
types of peasantry” (p. 133). Kautsky (1988 [1899]) offered an alternative 
interpretation. In his ‘Agrarian Question’, observed that the peasant 
household’s capacity to self-exploit its labour and under-consume as it 
produces, could be functional to capitalist development. In this sense, the 
development of capitalist agriculture could mean the persistence rather 
than the disintegration of the peasantry. In the 1920s, Chayanov devel-
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oped his theory of peasant economy and, while he acknowledged the no-
tion of peasant differentiation, he argued differently than Lenin. He con-
sidered peasant differentiation to be cyclical and not permanent; in nature 
demographic, not economic (Chayanov, 1986 [1925]). Various authors 
have addressed this theoretical tension, but perhaps one of the most com-
pelling statements was Eric Hobsbawm’s (1994, p. 289) declaration that 
the most dramatic change of the second half of the 20th century was the 
death of the peasantry.  
 In Latin America, a quite intense debate took place from the 1970s 
between the so-called “campesinistas (=peasant persistence) and descampes-
inistas (=peasant disappearance)” (Brass, 2002a, p. 2). Broadly speaking, 
the two parts of this debate considered that, on the one hand, the dissolu-
tion of the peasantry was inevitable as a result of the advance of capitalism 
in agricultural production (de Janvry, 1981). The campesinistas, on the other 
hand, observed the persistence of the peasantry as a result of their capacity 
to adapt to agricultural transformations, and the relevance of their role as 
a social and political force pushing social change (Esteva, 1983). The de-
bate between these tendencies is not yet entirely irrelevant, but it has been 
significantly transformed. Although to some extent the process of disinte-
gration and proletarianization and semi-proletarianization of the peasantry 
and their communities has taken place, it is difficult to argue that peasants 
no longer exist. Some of the positions of the descampesinistas that predicted 
the inevitable dissolution of the peasantry have transformed into state-
ments advocating assistance to the rural poor to move away from agricul-
ture if they are not going to be able to produce income and profit from 
farming (World Bank, 2008).  
 Over the last decades, the convergent financial, food and fuel crises 
have transformed agrarian capitalism in a process that has developed into 
the intensification of investments in the countryside and new resource 
rushes (Akram-Lodhi, 2012). Even in this context, where capital targets 
the spaces and the territories of peasant communities, these collective sub-
jects still exist. Peasants exist geographically and demographically - close 
to 45% of the world population lives in rural areas, while 26.7% derive 
their livelihoods from agriculture (FAO, 2018b). However, this does not 
mean that all these people are, or identify themselves, as ‘peasants’. 
 These percentages need to be assessed empirically. Given the particular 
processes of proletarianization and the diversification of rural livelihoods 
shaped by social structures, it is often challenging to establish apparent 
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differences between peasants and workers in the countryside (O’Laughlin, 
1996). Because of the capitalist transformation in the countryside, the 
peasantry has experienced a complex and uneven process of re-emergence 
and reconstitution (van der Ploeg, 2010), including the diversification of 
economic activities beyond agriculture (Scoones, 2015), the transfor-
mation of their claims and demands towards the state and the rest of the 
society (Franco et. al. 2015), and the emergence of transnational social 
movements claiming to represent them (Edelman & Borras, 2016).  
 Despite the ambiguity in terminology, with some of the characteristics 
more academic or scholar categories, and others are derived from the po-
litical activism, it is crucial to acknowledge that both social scientists and 
activists may use the category ‘peasant’ as a ‘self-ascribed identity’ 
(Edelman, 2013) in their analysis. In this sense, the peasantry is recognized 
as a social group that is constituted and differentiated not only through 
social and economic processes but also through contentious politics, with 
peasants identifying themselves as such and deploying their political 
agency and participating in conflicts and contradictions against the state 
and other social groups (Petras & Veltmeyer, 2002). Besides, the peasantry 
is not a static, but a changing category. Following Edelman (2005), peas-
ants today are much more vulnerable to external shocks than they were in 
the 1970s, when scholars in Latin American engaged with the debate men-
tioned above, or when James Scott (1977) developed his theory of the 
moral economy of the peasantry. Globalization and neoliberalism have in-
creased peasants’ vulnerability, something which has also impacted on 
who they are and what they do to continue existing. 
 Over the last decade, normative definitions of the peasantry have re-
surged at different levels. In December 2018, the United Nations ap-
proved the Universal Declaration of the Rights of the Peasants and other 
People living in Rural Areas (UNDROP). The first article of this instru-
ment provides a definition of the peasantry. Key elements stand out this 
definition: the individual or communal engagement with agricultural pro-
duction, the importance of the household and other non-monetized forms 
of labour and their dependence on and attachment to the land. The dec-
laration also applies to other rural people such as fisherfolk, indigenous 
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people and agricultural workers5. Although the normative definition does 
not close the debate about peasantries in the era of the global resource 
rush, nor the accuracy of the definition for denoting a broad and diverse 
constituency (Edelman, 2013), it does stress the importance of the land-
labour-identity nexus when considering who the rural social actors are that 
we acknowledge here as the peasantry. The UNDROP recognises peas-
ants’ special relationship with land and other elements of nature, while also 
emphasizing their situation as workers and their contributions to global 
food production. This human rights instrument offers a normative con-
ceptualization of what a peasant is, as is nourished by both scholar debates 
and self-ascribed definitions - in this case, brought by the peasant move-
ments that participated in the debates at the United Nations- (Claeys & 
Edelman, 2020). Although the definition of the peasantry is contingent to 
each historical moment (Salgado & Prada, 2000), for this research I will 
make use of the definition outlined in UNDROP because it stresses the 
land-labour-identity nexus:  
 

A peasant is any person who engages or who seeks to engage alone, or in 
association with others or as a community, in small-scale agricultural pro-
duction for subsistence and/or for the market, and who relies significantly, 
though not necessarily exclusively, on family or household labour and other 
non-monetized ways of organizing labour, and who has a special depend-
ency on and attachment to the land6.  

 
 Peasants’ political agency caught the attention of social scientists 
throughout the 20th century. I understand agency as the capacity of social 
actors to organize themselves and in consequence to make choices and act 
politically. Within Marxist scholarship, the notion of agency relates to the 
ability of social classes to develop the reflective consciousness over their 
position within society, which in turn is determined by their position 
within the social relations of production. Marx (2008 [1847]) framed the 

                                                
5 Resolution adopted by the Human Rights Council on 28 September 2018 United Na-
tions Declaration on the Rights of Peasants and Other People Working in Rural Areas. 
A/HRC/RES/39/12 
6 Article 1. Resolution adopted by the Human Rights Council on 28 September 2018 
United Nations Declaration on the Rights of Peasants and Other People Working in 
Rural Areas. A/HRC/RES/39/12 
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difference between both stages by labelling them as ‘class-in-itself’ (the 
objective position; the situation of individuals determined by social rela-
tions of production), and ‘class-for-itself’ (classes’ collective awareness of 
its position and its subsequent organization and political action). From the 
perceptive of the working class, its agency is “expected to arise from the 
organic overflowing into reflective consciousness of what exists in poten-
tiality in the unfolding objective class-in-itself situation of the proletariat” 
(Neilson, 2018, p. 278). Scholars have stressed the importance of material 
conditions, both in terms of class formation and of class action. Byres 
(1981), for instance, considered the role of technological innovations in 
Indian agriculture as one of the expressions of class action that enabled 
the transformation of rich peasants into capitalist farmers and their con-
solidation as the dominant class in the Indian countryside. In his view, 
“the new technology, by increasing their economic strength has added 
considerably to their capacity to pursue their class interests in this fashion” 
(Byres, 1981, p. 444).  
 Again, one of the most crucial critiques on this matter was raised by 
E.P. Thompson (1966), who questioned the material determinism of the 
understanding of social classes by stating that social classes, rather than 
being a ‘thing’ are historical relationships in which the persons who com-
pose them actively participate in their formation. Thus, although materi-
ality is important: “class experience is largely determined by the productive 
relations into which men [sic] are born – or enter involuntarily” (p. 9); 
agency takes place alongside the same process of class formation, which 
in turn can be observed historically, not in a fixed moment. Thus, class “is 
defined by men as they live their own history” (p. 11). 
 The analytical concepts derived from the debates on class politics 
guided much of the literature about peasant revolutions. The dawn of the 
20th century came with revolutionary processes in which peasants partici-
pated, organized themselves and deployed their political agency; examples 
being México and Russia (Wolf, 1969). The independence struggles of var-
ious countries where colonialism was still in force and other revolutionary 
processes caught the attention of social scientists that revisited prior pre-
scriptions regarding peasants' agency. Empirical work demonstrated that 
peasants' antipathy towards organization and mobilization is usually ac-
companied by high levels of repression against them by landlords and the 
state, and that under certain political and social conditions their political 
potential could easily upsurge (Huizer, 1972). Further research highlighted 
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that peasant agency is not always expressed overtly and organized, but 
covertly and disperse. Peasants deploy their “capacity to bend policies of 
the state and the dictates of the market, and to do so in their own way, as 
much through a variety of 'weapons of the weak' as by taking sides in po-
litical confrontations and armed struggles” (Shanin, 1990, p. 10). 
 While class-based theories tend to focus on those rural politics that are 
linked to overt extensive processes of political mobilization and organiza-
tion, moral economists consider other forms through which rural social 
agents deploy their political agency. I understand moral economy as a cri-
tique of capitalism that emphasizes questions around how solidarity and 
people’s conceptions of justice impact development dynamics and social 
change (Edelman 2005). Moral economists highlight that non-economic 
norms (morality, solidarity, ideals of justice) not only have an impact on 
economics and materiality but also on how and when political agency is 
deployed (Rogan 2017). However, it is important to take distance from 
views that romanticize or idealize moral economy. In his classic study of 
famine in northern Nigeria, Watts (1983) flagged this issue and stressed 
that “moral economy was necessary to the survival of the ruler and the 
ruled” (p.109). Thus, Watts considers the moral economy “as something 
that emerges as an outgrowth of class struggles over subsistence minimum 
and surplus appropriation, not as an attribute of a specific, isolated group” 
(p.109). As Watts (1983) pointed out, since moral economy entails rela-
tions of domination and patronage, it is not “always especially moral” (p. 
146). However, the moral economy is not understood as merely a conces-
sion from dominant groups to maintain their ruling position but as an 
achievement of the struggles by the subalterns. Moreover, it is not some-
thing that remains static in time: structural transformations inform how it 
is conceived by different social actors in different historical periods. 
 In terms of agency, moral economists invite us to consider different 
angles of peasant politics. For instance, they bring into question historical 
determinism according to which the social differentiation of the peasantry 
is definitive and inevitable. Furthermore, it critiques how different anal-
yses of resistance and social mobilization tend to obscure working peo-
ples’ agency by considering what they achieved instead of what actually 
occurred. Regarding the latter, Thompson (1966) stated that, in this view: 
“Only the successful (in the sense of those whose aspirations anticipated 
subsequent evolution) are remembered. The blind alleys, the lost causes, 
and the losers themselves are forgotten” (p. 12). 
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 Since peasant rebellions are “few and far between” (Scott 1986, p. 5), 
particularly those derived from conscious class politics, moral economists 
diverted the focus of their analysis by reflecting on multiple forms of non-
overt and not-organized political agency, including silent ones. James Scott 
(1977) pioneered the analysis of such types of peasant politics and, in do-
ing so, reinforced a stream within agrarian studies devoted to the analysis 
of the moral economy of the peasantry. He highlighted various forms of 
peasant resistance that are articulated to adapt and survive in a context in 
which they face multiple threats and sources of domination, aimed ulti-
mately to ensuring material reproduction and subsistence. To do so, peas-
ants develop various forms of resistance that permit them to achieve sig-
nificant objectives in terms of securing their livelihoods, moral victories 
and the reduction of multiple sources of vulnerability. In this theoretical 
position, the agent is the rural community, composed of different sorts of 
peasant households, interconnected by family, communal and identity 
bonds, that are not always socially differentiated among themselves. They 
act politically when a threat against their subsistence is perceived.  
 Then, peasants engage not only in overt and organized political reac-
tions that are triggered by economic structural transformations, or in those 
relating to class-conscious revolutionary politics. There is a broad scope 
of political actions that peasants carry out to pursue their demands before 
considering rebellion: “long before they rebelled, peasants tried a variety 
of ways to cope with the drastically changing agrarian conditions and to 
demand reforms. Rebellion was a last resort after other efforts had failed” 
(Kerkvliet, 1977, p. 256).  
 Peasant politics are not uniquely caused by the impetus of a revolution-
ary process under the leadership of a proletarian vanguard. According to 
moral economists, there are two central elements underlying covert and 
disperse political actions deployed by the peasantry. First, the occurrence 
of various subsistence crises threatening peasants’ material reproduction. 
Second, pursuing the establishment of a moral position based on peasants' 
conceptions of justice, on which the material conditions to continue farm-
ing are based. Scott (1977), and previously Chayanov (1986 [1925]), argued 
that peasant families lean more towards seeking stable subsistence rather 
than profit maximization.  
 Therefore, they might act to protect and defend their safe status which 
they have established within peasant communities or rural villages over 
time. Although the pioneering work by Scott (1977) and Kerkvliet (1977) 
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identified that such moral status referred to the obligations of the state 
and rural elites to provide in times of necessity, there are at least two nu-
ances to consider. On the one side, peasants’ political agency could also 
be oriented towards collective values and thoughts that are not fixed on 
images of ideal times past, but explored and shaped through mobilization 
and sometimes expressed in the form of collective dreams (Shanin, 1990). 
On the other side, peasants of the 21st century have changed over time. 
Their moral economy has been progressively transformed from the de-
mands of restoration of a romantic and harmonic past into a social justice 
project. Today, their agency can be interpreted “as an investment in a future 
that people care about” (Fowler & Biekart, 2012, p. 3). Following McMichael 
(2008) “rather than play a conservative back-up role in the class politics of 
capitalist modernity, the peasant movement is transforming the terms of 
[the agrarian] question” (p. 210).  
 Thus, the proposal from moral economists is to broaden the analysis 
of peasants' political agency by considering how their moral position is 
grounded on ideas of justice, enabling existing claim-making channels, or 
creating new ones through different forms of resistance, including institu-
tional channels. Currently, the position of peasants has been framed by 
using various formulas, either “right to subsistence security” or “right to 
continue being agriculturalist” (Edelman 2005, 332).  
 Moral economists have classified peasants’ political agency by broad-
ening the scope to other forms, beyond ruptural and revolutionary politics. 
Shanin (1990) considered three main patterns of peasant political action: 
autonomous class action, guided political action and amorphous political 
action (local riots or passivity). Scott (1986) emphasized that peasant 
agency could take the form of resistance, meaning “any acts by members of 
the lower class that are intended either to mitigate or to deny claims made 
on that class by superordinate classes or to advance its own claims vis-à-
vis these superordinate classes” (p. 22). Kerkvliet (2009) believed that 
peasant political action might move between official politics when it involves 
authorities and organizations, to advocacy politics that are efforts towards 
opposing or criticizing policies and programmes, to everyday politics mean-
ing spontaneous or non-conducted “mundane and subtle expressions and 
acts that are rarely organized or direct” (p. 220). Furthermore, depending 
on the contexts and the possibilities of navigating between the state’s in-
stitutional contradictions, peasants’ political agency could also take the 
form of rightful resistance: “A partly institutionalized type of contention, it 



 Analytical Framework 35 

works largely at the edges of an existing opportunity structure, and it can 
be more consequential than most ‘everyday resistance’ but still less risky 
than wholly uninstitutionalized defiance” (O’Brien and Li 2006, p. 24). 
This perspective enables the consideration of multiple forms of political 
agency, from silent to noisy, from covert to open and public, and from 
institutionalized to not-institutionalized.  
 Among moral economists, the unit of analysis for reflecting on peasant 
politics is the rural community. I understand the rural community as an 
aggregation of family households based on various ties and interactions, 
including kinship, relations of production interactions, protection neces-
sities, or collective identities. The accumulation of these boundaries allows 
a basic level of differentiation between people who belong to the commu-
nity and those who do not. However, that does not mean that the village 
is a homogeneous or static entity that is not in constant interaction with 
others. Multiple levels of relations within and outside rural villages need 
to be considered in order to understand peasants' political agency.  
 The first level looks at interactions within rural communities. As men-
tioned above, rural communities are not homogeneous entities; they are 
composed of several kinds of households, with different cooperation or 
domination relationships between them. Class-based scholars raised es-
sential critiques about the consideration of rural communities, or even 
peasant organizations, as homogeneous unities. Byres (1981, 2009) and 
Brass (2002) raised awareness of how social differentiation takes place 
within rural villages, distinguishing between people dominating capitalist 
accumulation and people who do not. Based on the historical experience 
of Indian peasant politics after the independence, they question how the 
interests of the peasants as a sector are reduced to the interests of the 
dominant class within that sector, namely the rich peasantry, disregarding 
the relations of domination and exploitation inside the rural world. More-
over, these authors remind us that social differentiation is not only an eco-
nomic process, but also impacts rural politics. Brass raises questions about 
the conservative or reactionary orientation of political agency that an un-
differentiated peasantry would carry out since they “would continue to be 
invoked as bearers of national identity and culture by those opposed to 
socialism” (Brass, 2002b, p. 364).  
 Hence, these critiques serve as a magnifying glass to analyse the social 
composition of rural villages, and consequently the risks that entail when 
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using them as an analytical category, particularly when scholars bypass in-
ternal class differences and the interests of the rich peasants are equalled 
to those of the whole village. However, the very same magnifying glass, 
the one used to consider social differentiation and class formation inside 
the rural villages, serves to note that inside rural villages, dominated actors 
make use of covert, everyday forms of resistance against dominant actors. 
According to Scott (1986), many of those forms of resistance are not state-
centred nor incompatible with overt, organized and revolutionary re-
sistance carried out beyond the physical boundaries of the rural villages. 
The articulation of both levels of resistance, and the relevance of class in 
the political orientation of current peasant politics, resonates with what 
Borras (2019, p. 24) considered to be “class-based populism”. A notion 
that, despite its internal contradictions, captures the relevance of the ma-
terial position and the self-consciousness of the agents engaged in peasant 
politics.  
 The second level of relations refers to the aggregation of peasants from 
different locations in the form of a regional organization or a social move-
ment. Social movements are defined as "sustained campaign of claim-mak-
ing, using repeated performances that advertise the claim, based on organ-
izations, networks, traditions and solidarities that sustain these activities" 
(Tilly & Tarrow, 2007, p. 8). They are created when “political opportuni-
ties open up for social actors who usually lack them. They draw people 
into collective action through know repertoires of contention and by cre-
ating innovations around their margins” (Tarrow, 1994, p. 1). Other au-
thors also consider elements in the definition of social movements as 
“groups of people who identify common interests and share ideas about 
how to pursue them” (Fox, 1993, p. 23).  
 This kind of political action is deliberated and overt, and could be re-
gional, national or transnational. A more acute process of social differen-
tiation takes place when peasants deliberately organize themselves politi-
cally. Their organizations and movements are eventually the expressions 
of class politics: “in this type of action, a social class crystallizes in the 
course of conflict, creates its own nationwide organization, works out its 
ideology, aims and symbols, produces leaders, mostly from within its own 
ranks” (Shanin, 1990, p. 151). For such organizations, identity politics also 
play a critical role through which they reinforce “horizontal relations of 
reciprocity” (Edelman 2005, p. 333). However, the relevance of identity 
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politics probably facilitates the presence of class contradictions within 
their constituency (Edelman and Borras, 2016).  
 The third level denotes interactions between peasants and external 
agents. The uprising of national and transnational agrarian movements 
during the last decades of the 20th century challenged widespread interpre-
tations about the need for guidance of peasants' political agency by exter-
nal players such as urban workers, political parties or rural elites. A dialec-
tical perspective enables an understanding of peasants' agency and their 
capacity to engage politically, embedded in complex webs of interactions 
with other social sectors and influenced by their position regarding access 
and control over resources and means of production. The moral economy 
of the peasants can only be understood by considering the articulations 
between all these levels, from the household and the rural community, to 
the wider social formation in which they are immersed (Watts, 1983).  
 Regarding the latter kinds of interactions, it is worth framing peasants' 
political action within a state-society framework. Two elements stand out 
here. On the one hand, the consideration of the autonomy and capacity 
of peasant movements and organizations to influence state choices regard-
ing their demands (Fox 1993). On the other hand, stressing that within the 
state structure there are institutional procedures and devices that deliber-
ately favour the interests of dominant groups at the expense of dominated 
groups (Gaventa, 1980). Undoubtedly, one of overarching topics of the 
relationship between peasants and the state is how the latter recognises 
the firsts as holders over land rights.  
 
2.3. Peasants, land and property  

 
Claims to land and property rights is one of the most outstanding charac-
teristics of peasants’ political identity and of one of the topics that marks 
their relationship with the state: “a claim to land is always essentially po-
litical. It entails a claim to be seen as rights subject and a corresponding 
recognition of the institution’s power to recognize the claim as right” 
(Lund, 2020, p. 105). Land claims are not static, but contingent. They de-
pend on the economic and social conditions of each historical moment. 
For instance, different stages of development of capitalist agriculture en-
tail different claim-making over land and property rights. For this research, 
it is important to consider at least two rather contested elements of the 
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interaction between land, property and peasants. First, the consolidation 
of private property rights over land and second, the consideration of moral 
meanings of land, that are constructed by the peasants.  
 In material terms, land privatization hinges on the articulation of eco-
nomic (market-oriented) and extra-economic (violence, legal coercion) 
factors that facilitate the expropriation, commodification and eventually 
further concentration of land. In formal terms, land privatization entails 
the consolidation of a regime of private property rights. Such a regime is 
based on the idea of property as an absolute right, a relationship in which 
the property rights of one individual over land implies the exclusion of 
others to use and obtain benefits from it (Macpherson, 1978). The creation 
of private property usually involves the denial of the rights and even the 
existence of others, legalisation usually “launders conquest, usurpation 
and theft” (Lund, 2020, p. 13). 
 However, the impacts of land privatization go well beyond commodi-
fication, namely the divorce of the people who work and live from the 
land and making it a marketable asset. The consolidation of this specific 
system of private property rights also has political and economic implica-
tions. Private property rights over land relate to the consolidation of cap-
italist relations of production, the consolidation of power of the dominant 
classes and the ways they use state power to enhance their dominant po-
sition. Among the most popular discourses used to legitimize land privat-
isation is that of agricultural ‘improvement’. Here, improvement means 
not only profit from farming, but also the elimination of forms of property 
that “interfered with the most productive uses of land” (Wood, 2017, p. 
107), namely the exclusion of the less effective users.  
 In this sense, common property and other arrangements and dynamics 
that are constructed by social groups and regulated through local institu-
tions. Arrangements such as collective land tenure and seasonal distribu-
tion of land rights among users are seen from the outside as economic 
stagnation. These community-based forms are depicted as barriers to eco-
nomic development and, given their rooting in local and customary insti-
tutions, they are usually not intelligible for state officials and their proce-
dures. In contrast, the capitalist conception of property is legitimized and 
exclusive property rights are coercively protected by the state under the 
belief that they are productive and profitable (Wood, 2017, p. 108). In this 
tension 
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the historical solution, at least for the liberal state, has typically been the 
heroic simplification of individual freehold tenure. Land is owned by a legal 
individual who possesses wide powers of use, inheritance, or sale and whose 
ownership is represented by a uniform deed of title enforced through the 
judicial and police institutions of the state (Scott, 1998, p. 36).  

 
 Ultimately, modern states have fixed a narrative according to the offi-
cial recognition of private property rights which poor people, including 
the rural poor, need in order to overcome poverty and social exclusion. 
Conversely, Lund (2020) suggests that “a fixation on government-recog-
nized private property blinds us to other relevant forms of acquiring space, 
securing access to land, and gaining recognition and legalization of claims, 
livelihoods and residence” (p.127).  
 The second element refers to the view of land as more than an eco-
nomic asset. Over the past decades, national and transnational agrarian 
movements have successfully addressed this issue. They have challenged 
the economic reductionism of land by expanding its concept beyond ma-
terialistic meanings in at least two ways. First, by bringing into the defini-
tion of land its intrinsic association with natural resources such as water, 
landscape, climate and biodiversity; and second, by highlighting diverse 
cultural connotations of land as the scenario in which identities and cul-
tures are secured and reproduced (McMichael, 2014), or a place upon 
which autonomy and resistances are built. According to van der Ploeg 
(2010), such a viewpoint could be considered a transition from land to 
ecological capital, as a choice exerted by peasantries in the twenty-first 
century for whom land is once more in the centre of their struggles: “land 
is now being considered as ecological capital. Farming is again being un-
derstood, and practised, as co-production: the interaction and mutual 
transformation of human actors and living nature” (van der Ploeg, 2010, 
p. 4). Such a notion entails different forms of non-commoditized ex-
changes with nature, permitting peasants to increase their autonomy and 
reduce their dependence on the monetary costs of farming. Therefore, the 
consideration of non-economic notions of land is impacting not only the 
reproduction of culture and identities but also has material and political 
implications. 
 Social movements’ definitions of land are also historically and materi-
ally rooted in social trajectories and political processes. Wolford (2010) 
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argues that notions of land within the Brazilian Landless Workers Move-
ment (MST) differ according to regional settings, influenced by divergent 
political economy trajectories from landless peasants in southern Brazil 
and small-scale farmers in the north. According to her analysis, notions of 
land and property are developed through the movement's political action. 
Therefore: “land is an abstract way of life rather than a physical space.” 
(Wolford, 2010, p. 194). The nexus between land and peasant identity is 
thus contingent; it depends on particular trajectories of mobilization and 
organization as much on the structural conditions in which agriculture and 
transitions towards capitalism develop in each rural setting. Land and 
property are not fixed in time, conversely “these concepts are arenas of 
struggle over meaning and institutional significance” (Lund, 2020, p. 5). 
Besides the function of land as the material basis for residence and liveli-
hoods, a moral economy perspective addresses the relevance of culture, 
solidarity and ideals of justice in terms of informing peasants’ political mo-
bilization for land, a key element in the process of peasants’ political 
agency. This point should by no means be interpreted in the sense that 
peasants are against all state forms of private property rights. Rather, it 
brings into question the narrative according to which the privatization of 
land rights “has been seen as a natural evolution of agrarian systems in 
developing countries” (Vendryes, 2014, p. 989). In contexts of struggles 
over land and natural resources, private property rights are used to the 
detriment of the recognition and protection of land-based social relations 
that entail economic and non-economic meanings for the peasants. The 
agency of peasants engaged in disputes over land and natural resources 
eventually takes the form of legal mobilization.  
 
2.4. Legal mobilization 

 
Academically, the notion of legal mobilization entails much more than the 
use of the law by individual or collective social actors. There is no consen-
sus within legal scholarship on how to define it. Some authors emphasize 
subjective aspects such as perceptions of unfairness and its role on the 
decision by affected social actors whether to make claims for redress 
through legal channels against judiciary or administrative state authorities 
(Merry, 2012). Other authors consider how these processes relate to each 
actor’s political agenda for change. For instance, Lemaitre & Sandvik 
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(2015, p. 8) define legal mobilization as “a means of seeking social change 
through legal norms, discourse, or symbols”, and Handmaker (2019, p. 9) 
conceptualizes it as “the legitimate use of law to underpin political claims”. 
 Legal mobilization offers a more complex understanding of the facts 
that condition, enable or impede access to justice to people traditionally 
excluded from the judiciary apparatus, than do mainstream perspectives 
promoted as legal empowerment7. However, a literature review conducted 
by Lehoucq and Taylor (2020) reveals that scholars do not sufficiently dis-
close their own conceptual choices when using the notion of legal mobili-
zation. Taking a stand for a given concept, not only tells about each au-
thor’s theoretical perspectives, but also conveys methodological 
implications for a research design and methods. A basic differentiation 
refers to the emphasis on subjective or objective factors in conceptualizing 
legal mobilization. Definitions centred on subjective factors highlight as-
pects such as the extent to which something is tolerated or conversely 
distinguished as a grievance, or the capacity to consciously frame that 
grievance as a legal affair. These definitions also consider the capacity to 
target the actors responsible for a given liability, or the willingness of af-
fected actors to seek redress through legal mechanisms.  
 In contrast, definitions centred on objective factors highlight the extent 
to which the law enables social actors to frame their claims as legal affairs. 
They also point out the problem of the costs of access to legal counsel and 
representation provided by various legal experts – from paralegals to pro-
fessional attorneys – the effectiveness of previous litigation strategies and 
the alleged independence of the judiciary. Objective factors resonate with 
the body of literature on legal opportunity structures, which considers how 
legal mobilization is shaped, although not determined by, the available le-
gal stock (the body of law in a particular field), the rules determining legal 
standing and the rules associated with legal costs (Vanhala, 2017). 
 The concept elaborated upon by Lehoucq and Taylor (2020), aims to 
identify the conditions through which deliberate and explicit action by a 

                                                
7 The United Nations defined “(L)egal empowerment as a process of systemic change 
through which the poor and excluded become able to use the law, the legal system, and 
legal services to protect and advance their rights and interests as citizens and economic 
actors” (Commission on Legal Empowerment of the Poor, 2008, p. 3).  
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social actor to legally mobilize relies on subjective processes of legal fram-
ing (explicit use of law to give meaning to an event) and legal conscious-
ness (implicit and non-articulated use of law to give meaning to an event). 
Thus, legal mobilization is defined “the use of law in an explicit, self-con-
scious way through the invocation of a formal institutional mechanism” 
(Lehoucq and Taylor, 2020, p. 177). This notion of legal mobilization con-
siders the basic conditions that an action should meet in order to be con-
sidered as such. A formal institutional mechanism includes, but is not lim-
ited to, litigation, with other kinds of administrative procedures also fitting 
into this definition. One of the advantages of this definition is that it ena-
bles a basic differentiation of what is legal mobilization and what is not. 
However, they do not introduce differences between the legal mobiliza-
tion conducted by individuals and conducted by collective actors. 
 For this research I will focus exclusively in cases on which collective 
actors are legally mobilizing. A growing body of literature confirms that 
social movements have incorporated legal mechanisms as a means to ad-
vance their struggles (Santos & Rodríguez, 2005) and important questions 
have been raised within this field. For instance, scholars raised the ques-
tion of what are the “catalysts that transform social conflicts into legal 
actions” (Marshall & Barclay, 2003, p. 618), or what are the implications, 
particularly in terms of social change, of legal mobilization processes 
(Cummings, 2018).  
 When the subjects of legal mobilization are collective actors, it remains 
crucial to take into consideration the interactions between them and other 
agents, specifically lawyers and courts. The delimitation of the subject of 
legal mobilization has also methodological consequences. While some au-
thors focus their attention on the role of lawyers and courts in the process 
of legal mobilization, others focus on movements as its protagonist. In 
this research, I will consider collective actors as the protagonists of legal 
mobilization, in the sense that they use the law to advance their struggles. 
Such a methodological choice reveals who is considered the subject that 
triggers social change, and where to investigate the origins and outcomes 
of a legal mobilization strategy.  
 Such a perspective, considered within the literature as “client-centred” 
or “movement lawyering” strategies, “links together accountable advocacy 
and a multifaceted strategic approach to legal mobilization coordinated 
with politics to produce more effective and enduring social change” (Cum-
mings, 2018, p. 390). However, courts and lawyers remain as important 
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actors in the process of legal mobilization and for the analysis of it: “courts 
reinforce movement efforts after their hard work is done, but do not get 
out ahead; lawyers support movements but do not lead them” (Cummings, 
2018, p. 364) 
 Lastly, since social movements are considered to be agents of social 
change, the implications of their use of the law also raises questions about 
the risks and potential of the law for that purpose, particularly when social 
change is situated within the contours of redistributive reform. Critical 
scholars developed sceptical assessments of the effectiveness of human 
rights institutions in advancing social justice agendas. Critiques of these 
rights-based strategies believed that the use on legal strategies by social 
movements could divert their efforts from more effective and transform-
ative strategies towards social change (Tushnet, 1984). Krever (2018) high-
lights that legal mobilization could even lead to the reinforcement of dom-
ination over the powerless, given the intrinsic relationship between human 
rights, constitutional democracies and the development of capitalism. By 
acknowledging the substantial gains that marginalized people reached 
through litigation strategies, Alviar (2014, p. 68) points out “that further 
and broader transformative possibilities may appear if courts can rethink 
their role, be less deferential, understand poverty in structural rather than 
individual terms and focus more systematically on access to justice”. 
 Santos (2008) considered the conditions under which the interrelation 
between social movements and legal instruments could facilitate emanci-
patory agendas, highlighting processes such as the redefinition and coun-
ter-hegemonic reconstruction of human rights, deifying the intrinsic char-
acteristics that link them together with the architecture of global 
capitalism. Rajagopal (2005) addressed the contradictions of social move-
ments’ engagement with the law to advance their struggles. On the one 
hand, law is usually perceived as a source of domination by the powerful; 
on the other hand, the law also offers space for resistance. In a more de-
tailed analysis of these contradictions, Rodríguez-Garavito, (2011, pp. 
291–305) identified four distinct effects of dominated groups engaging 
with legal means: (i) Displacement effect, when procedural steps end up post-
poning more substantial conflicts; (ii) Miscommunication effect, when the pro-
cedures follow non-linear paths on which misunderstandings and repeti-
tion are endemic; (iii) Domination effect, when legal disputes perpetuate 
asymmetry between powerful and powerless groups by involving physical 
or economic coercion and when the state acts more as a witness rather 
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than as a regulator or guarantor, and lastly (iv) Emancipatory effect, when 
legal procedures challenge asymmetry between agents when the subalterns 
propose interpretations of legal tools that mitigate power asymmetries, or 
when, in a broader context, powerful actors become discouraged or are 
obliged to slow down their strategies as indirect effect of multiple legal 
struggles.  
 These kinds of positions are abundant within critical sociolegal schol-
arship, highlighting not only the potentials but also the limits and harms 
derived of the use of litigation and other kinds of institutional mechanisms 
to advance social justice issues. However, they also introduce different nu-
ances in the analysis of legal mobilization processes.  
 Despite the limited impact of legal mobilization on redistribution, law 
and legal mobilization continue to be used by various kinds of social 
movements. Besides the effects mentioned by Rodríguez-Garavito (2011), 
other impacts could be considered from a broader perspective, including 
not only an assessment of the social change and eventual redistributive 
outcomes of legal mobilization, but also its impact at other levels:  

 
The shift in analytical focus was from macro-level analyses of why and how 
disadvantaged groups used impact litigation as a form of political activity 
directed at the state, and toward mid- and micro-level analyses of why and 
how organizations and individuals mobilized law to achieve indirect ef-
fects—such as resolving disputes, changing attitudes, or motivating ac-
tion—that were generally outside of courts and formal political channels 
(Cummings, 2018, p. 375). 

 
 Changes can take place at the normative and institutional level. 
Through legal mobilization, social movements are seen as interpreters of 
constitutional aspirations, and eventually, when legal change takes place 
amid the enforcement of broader mobilization strategies, they could be 
even considered as lawmakers. Under this perspective, the law, rights and 
institutional mechanisms are considered not as ends, but as tools to social 
change. Cummings (2018, p. 383) points out that: “The notion of popular 
constitutionalism is also a historically grounded jurisprudential theory that 
seeks to rescue progressive judicial law-making from the charge of elite 
social engineering by locating legal change where it legitimately should be: 
in politics”. Overall, when the subject of legal mobilization is a social 
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movement, this strategy is defined by the social movement’s politics rather 
than the other way around. Therefore, the engagement of social move-
ments with legal mobilization strategies, despite representing a risk and 
raising questions, could also offer space for social and institutional change. 
In the following subsection, I will address the relevance and particularities 
of this debate for agrarian studies.  

 
2.5. Institutional change  

 
How do institutions change and what are the factors and processes ex-
plaining those changes? Scholar debates around institutional change have 
been developed through various social sciences and disciplines, particu-
larly within political science and political economy. There are at least three 
theories explaining institutional transformations: structure-oriented; ac-
tor-oriented and process-oriented.  
 Structure-oriented theories such as orthodox Marxism, generally con-
sider institutions to be a reflection of social and economic structures, and 
believe that the transformation of institutions is a consequence related to 
ruptural or revolutionary change through which social structures are trans-
formed (Althusser, 2014). Actor-oriented theories focus on the role of in-
dividuals and organizations as the sources of institutional change. Theories 
such as rational choice and new institutional economics are both examples 
of actor-oriented approaches to institutional change. Process-oriented the-
ories, such as historical institutionalism and a stream of theories that I label 
here ‘radical transformation’ approaches examine institutional changes 
within the historical contexts in which they take place, assess the influence 
of social structures on the transformation of institutions and consider the 
implications of institutional change on deeper and long-term political pro-
cesses associated with social justice and emancipation.  
 Broadly speaking, actor-oriented theories are seriously limited in ana-
lysing how institutions are influenced, both in their making and in their 
enforcement by dominant sectors of each society, and usually fail to con-
sider how power asymmetries shape institutional change. Moreover, they 
do not consider sufficiently the importance of historical processes in ex-
plaining the sources and drivers of institutional change. Thus, I argue that 
the process-oriented theories are better suited to conducting an analysis 
of the transformations of the institutions related to peasants’ agency than 
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the other theories are. I will focus on the key elements of actor-oriented 
and process-oriented theories as follows.  
 New institutional economists argue that institutions are constructed by 
social organizations agreeing to formal and informal norms and proce-
dures to interact between them and with the state, founded on individual 
choices (North, 1990) and driven by rational calculations towards the re-
alization of their interests and the maximization of their profits. (Popkin, 
1980). An analysis of institutions, organizations, transaction costs and in-
stitutional change are central for ‘new institutional economics’ scholars. 
One of the pillars of this theory is the idea that the role of institutions is 
to reduce transaction costs in markets. Transaction costs are generated 
when actors lack access to necessary information and growth incentives. 
According to North (1991, p. 97): "Institutions are the rules of the game 
in a society or, more formally, are the humanly devised constraints that 
shape human interaction (…) Institutions provide the incentive structure 
of an economy; as that structure evolves, it shapes the direction of eco-
nomic change towards growth, stagnation or decline”. Organizations are 
another key concept in this perspective. Since institutions are the rules, the 
organizations are the players of the game normed by those rules. Organi-
zations are designed and influenced by the institutional framework and 
they influence the institutional framework in return: "The institutional 
framework dictates the maximizing opportunities for organizations, and 
even in the most productive economies of the modern world the signals 
generated by the institutional framework are mixed" (North 1990, p. 78).  
 When organizations can re-influence the institutional framework, insti-
tutional change takes place; particularly when entrepreneurs within organ-
izations perceive that they can improve the structure of incentives, max-
imize wealth or achieve other objectives by altering the existing 
institutional framework (North, 1990). As mentioned earlier, such a theory 
is grounded in the notion that the leading role of institutions is to reduce 
transaction costs and usually lacks an awareness of the ways social struc-
tures shape institutions.  
 Other new institutional economists such as Ostrom (1990), have widely 
analysed processes of institutional change focusing on how actors have 
influenced and transformed the rules regulating their interaction, particu-
larly regarding common-pool resources. By challenging conservative per-
spectives within their own theoretical perspective, she argues that institu-
tional change could take place when a given institutional setting is 
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inadequate in offering incentives to actors thus leading to overexploitation 
of shared or common-pool resources. Institutional change is, therefore, 
seen as an actor-oriented process through which changes to rules take 
place through multiple small steps that could be costly or not depending 
on a complex array of variables. While actors may change institutions, 
whether they do so depends on the incentives offered by the current in-
stitutional setting and also on the perception that win-win situations are 
likable to take place after such a complex process. Ostrom (1990, p. 141) 
acknowledged the cumulative character of institutional change: "Each in-
stitutional change became the foundation for the next change". The role 
of social actors and the incentives they found for pursuing their interests 
are central elements for institutional change analysis. Nevertheless, the 
new institutional economics theory of institutional change retains actors’ 
rational choices as the key element explaining transformations within in-
stitutional settings. This approach entails the risk of bypassing historical 
processes and social structures shaping institutions and their changes.  
 Process-oriented theories take a different stand. Steinmo & Thelen 
(1992) proposed an analytical framework entitled ‘historical institutional-
ism’ to offer an alternative analytical approach to both structuralism and 
rational choice. They state: “historical institutionalism represents an at-
tempt to illuminate how political struggles are mediated by the institutional 
setting in which they take place” (Steinmo & Thelen, 1992, p. 2). One of 
the goals of historical institutionalism is to avoid the limits of other ana-
lytical frameworks used to study institutional transformations.  
 On the one hand, structural approaches put a strong emphasis on social 
structures according to which institutions are not sensitive to change by 
the agency because they are a mere reflection of social structures: "Insti-
tutions constrain and refract politics, but they are never the sole cause of 
the outcomes. Institutional analysis does not deny the broad political 
forces that animate various theories of politics: class structures in Marx-
ism, group dynamics in pluralism" (Steinmo & Thelen, 1992, p. 3). On the 
other hand, this approach raises a critique on the limits brought by meth-
odological individualism frameworks according to which individuals only 
engage in politics following rational choice or profit maximization incen-
tives: "Historical institutionalist would not have trouble with the rational 
choice idea that political actors are acting strategically to achieve their 
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ends. But clearly, it is not very useful to leave it at that. We need a histor-
ically based analysis to tell us what they are trying to maximize and why 
do they emphasize certain goals over others" (Hattam, 1992, p. 9). 
 Therefore, historical institutionalism enables an analysis of the interac-
tions between agency, structures and institutions by considering not only 
the goals and expectations of social actors but also structures and historical 
contexts. This proposal "examines how temporal process and events in-
fluence the origin and transformations of institutions that govern political 
and economic relations" (Fioretos et al., 2016). 
 Historical institutionalism brings the possibility of understanding why 
and under what conditions institutions are more susceptible to reform or 
change and how and in which ways institutions enable conditions for po-
litical agency. Institutions are more stable and tend to endure more than 
the period of activity of specific political actors, and hence, when institu-
tions are reshaped and re-interpreted, this tends to bring more stabilization 
than other victories accomplished by social movements. Institutional dy-
namism explains why antagonistic agents can benefit from the same insti-
tution in different historical moments:  

 
Changes in that context can, therefore, open up tremendous space for rein-
terpretations that are very far from the intent of the designers who are often 
long gone or much weakened—through conflicts over these issues can 
commence as soon as a rule is decided—and this provides an important 
mechanism by which a rule is overtime ‘clarified’ but also, in practice, mod-
ified (Thelen & Conran, 2016, p. 57). 

 
 Institutional change occurs as a result of the interaction between broad 
socioeconomic changes influencing shifts in the goals or strategies of po-
litical actors, because of the re-emergence of latent institutions or situa-
tions on which old institutions are put in service of different ends, or when 
“political actors adjust their strategies to accommodate changes in the in-
stitutions themselves” (Steinmo & Thelen, 1992, pp. 16–17). Institutional 
change could be defined as relatively stable shifts in norms and proce-
dures, structuring the interaction between social actors that are main-
tained, used and revised within the state (Steinmo & Thelen, 1992; Thelen 
& Conran, 2016). 
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 One critical aspect is the interaction of subordinated actors with vari-
ous segments of a country’s elites. These elites may differ in their opinion 
of a specific policy or of the autonomy that government officials may have 
in terms of implementing the policy (Grindle & Thomas, 1989). These 
opinions have the power to influence, although not necessarily to deter-
mine, the outcome of the implementation of a specific policy or institu-
tional reform. Contextual shifts and the level of autonomy enjoyed by state 
officials and entities, as much as the interaction of social actors with those 
elements, are critical if we are to understand the trajectories of institutional 
change. These are just as important as the capacity of a social actor and 
their decision to engage in politics to influence institutional change. 
 Lastly, the radical transformations perspective is the articulation of var-
ious ideas taken from heterodox Marxists to analyse the interconnection 
between institutional change and emancipatory politics. The use of the 
notion of ‘radical’ here should not be assimilated to the notion of ‘ruptural 
change’ previously addressed. The central idea of this perspective is, fol-
lowing Dietz and Engels, (2021, p. 2) “that radical transformation is oc-
curring through the gradual change of institutions, which in the long run 
may have considerable effects on the structures upon which capitalism is 
built”. 
 In order to develop this approach, I draw on the ideas of Rosa Luxem-
burg and Eric Olin Wright on the political agency of oppressed peoples 
and their transformative potential in terms of social change. Luxemburg 
(1899) addressed this problem in her classical essay about reform and rev-
olution. In her critique of the political strategies developed at the legisla-
tive level by her party, she considered that such strategies did not consti-
tute a threat to, but merely a regulation of, of capitalist exploitation. She 
went on to highlight critical elements that should be considered in order 
to develop a theory of radical transformations driven by working people. 
For her, struggles for change within the state are not only a matter of how 
institutions and norms are constructed within the capitalist state, but also 
how working classes seize the struggles towards change within formal in-
stitutional arrangements. This is not only a question of the outcomes of 
the political struggle, but also a question of how oppressed people organ-
ize themselves to struggle for change. Therefore, radical transformations 
are not only a matter on what is achieved but also how people organize 
themselves to achieve those changes.  
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 Different voices question the prevalence of ruptural change theories 
and the teleological ways in which orthodox interpretations of Marx's 
work portray the evolution of societies. Eric Olin Wright (2010) devoted 
an important part of his academic career to analyzing how the creation of 
new institutional arrangements, or the transformation of existing ones, are 
not only informed by utopian projects, shaped by the social justice de-
mands from working classes, but are also living expressions of emancipa-
tory alternatives to capitalism. In this sense, the emancipatory transfor-
mation of society does not rely on the full development of capitalist forces, 
a necessary condition for the transition towards socialism for orthodox 
Marxists, but depends on strategies for emancipatory transformation de-
ployed by working classes and movements for social justice taking place 
in different locations currently, simultaneously and successively. There-
fore, institutional change could be understood as the result of participatory 
processes on which citizens, social actors and movements "make officials 
and politicians more accountable, improve the effectiveness of govern-
ment, and make social policies more just" (Wright, 2010, p. 160).  
 Wright's concept of empowered participatory governance, considers 
social agents' attempts to remake official institutions that regulate the in-
teraction with them and the state. Political emancipatory alternatives to 
capitalism then inform those processes and consider the state not merely 
as a capitalist state but rather as a "hybrid structure within which capitalist 
forms are dominant" (Wright, 2010, p. 190). That means that institutional 
change can take place in the interstices on which the state is incapable of 
reproducing existing class relations. Empowered participatory governance 
builds upon the interstices of the state apparatus, renders the state more 
accountable to social actors and is a crucial step towards the creation of 
real utopias. In this perspective, the remaking of official institutions 
"change the central procedures of power rather than merely attempt oc-
casionally to influence what the state does” (Wright, 2010, pp. 164–165). 
 Therefore, institutional changes are not only expressions of struggles 
over state power between different social classes but are also an expression 
of emancipatory political projects that are put into motion through the 
political agency of social actors. Tensions and contradictions are likely to 
emerge not only during the processes that bring about institutional trans-
formations but also throughout their enforcement. These changes are not 
uncontested by powerful groups losing control over institutional arrange-
ments. The empowerment of a specific group within society is also the 



 Analytical Framework 51 

disempowerment of another group exerting control: "institutional ar-
rangements constitute central components of a viable movement in the 
direction of radical democratic egalitarian emancipatory ideals, then the 
creation of these institutions would be massively opposed by the elites 
whose interests would be threatened by such changes" (Wright, 2010, p. 
274). Such antagonism is one of the critical inputs brought by class-based 
approaches to institutional change theories. 
 Wright's conceptualization builds on class-based analysis to consider 
alternatives to the theories of institutional change developed by orthodox 
interpretations of pivotal Marxist analysis during the 20th century. By high-
lighting not only the opportunities of institutional changes but also its con-
tradictions, his theory introduces key elements to analyse not only the in-
stitutional change processes carried out by rural working peoples but also 
its constraints, contradictions and responses from above. Such elements 
will be considered in this thesis as part of a dialectical dimension of insti-
tutional change. The key elements of each theoretical approach are syn-
thetized in the following table:  
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Table 1 Competing theories on Institutional Change 

 Character of 
institutional 
change 

Sources of institu-
tional change 

Implications Key concepts 

 

New Institu-
tional Eco-
nomics (NEI) 

 

Actor-oriented  

 

Actors' rational 
choice. Need to im-
prove the structure 
of incentives, max-
imize wealth or 
achieve other ob-
jectives. 

 

Profit maximiza-
tion. 

Reduction of trans-
action costs.  

 

Transaction 
costs, profit 
making, organi-
zations.  

 

Historical In-
stitutionalism  

 

Process-ori-
ented 

 

Socioeconomic 
changes influencing 
shifts in the goals or 
strategies of politi-
cal actors. 

 

Relatively stable 
shifts in norms and 
procedures, struc-
turing the interac-
tion between so-
cial actors that are 
maintained, used 
and revised within 
the state. 

 

Contextual 
shifts, mediation 
between strug-
gles and institu-
tional settings. 

Historical con-
texts.  

 

Radical 
Transfor-
mations 

 

Process-ori-
ented 

 

Social struggles. 
Empowered partici-
patory governance.  

 

Making the state 
and authorities 
more accountable 
and social policies 
more just. 

A crucial step in 
the direction of 
radical egalitarian 
and emancipatory 
political projects. 

 

Emancipatory 
politics. 

Interstices 
within the state 
apparatus.  

Change as a 
threat to capital-
ist order and not 
merely its regu-
lation. 

Source: Own elaboration based on North (1990); Steinmo and Thelen (1992); Fioretos et al. 
(2016); Luxemburg (1899); Wright (2010) 

 
 Process-oriented theories on institutional change enable a considera-
tion not only of the historical contexts on which those transformations 
take place and the ways is which social structures influence the political 
mobilization of social actors, but also the specific contradictions and 
power asymmetries that social actors face in each mobilization period. 
While some new institutionalists recognized the cumulative effects of in-
stitutional change (Ostrom, 1990), the relevance of the historical transi-
tions remains largely ignored by the mainstream perspective. Historical 
institutionalism permits an analysis of the historical trajectories that ena-
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bled changes in each institutional framework. However, it does not con-
sider sufficiently those changes as a part of broader political processes of 
deeper transformation of society, something that in the radical transfor-
mation perspective is seen as emancipatory political projects. Specifically, 
for radical agrarian movements emancipation is connected with the defi-
nition of agrarian justice, meaning “the agenda of carrying out a sense of 
fairness for historically oppressed social classes and groups in agrarian so-
cieties” (Franco & Borras, 2019, p. 197).  
 The articulation of historical institutionalism and radical transfor-
mations enables an understanding of the role of social structures and ac-
tors’ agency in the process of institutional change, and highlights the ways 
on which institutional change represents not only the interests of actors 
to change the rules of interaction between them and the state, but also 
shows what the radical transformation of society might look like. 
 
2.6. Historical and multiscale perspectives for institutional 

change analysis 

 
The central question of my research is how and to what extent peasant 
agency impacts agrarian institutions, and what its implications are for dis-
putes over land and resource grabbing in the 21st century. In order to 
develop the theoretical tools to address this question, I considered key 
elements from various theoretical perspectives around peasants' agency, 
land and property, legal mobilization and institutional change. 
 The central analytical categories of this research articulate elements 
from class-based and moral economies theories, and critically engage with 
elements from mainstream perspectives, particularly new institutional eco-
nomics. They are defined as follows:  
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Table 2 Central concepts of this research 

 

Peasant agency: 

 

Peasants' ability to act politically and organ-
ize themselves as a collective actor or social 
movement. Its political orientation and ends 
are marked by the material conditions of 
each historical moment. It needs to be ana-
lysed in relation to social structure. 

 

 

Legal mobilization:  

 

The use of law by collective actors to pursue 
their struggles. Since it is an expression of 
their political agency, it is usually articu-
lated with other forms of contentious poli-
tics to produce enduring social change. It 
may include emancipatory, disruptive or of-
fensive effects. However, its outcomes need 
to be assessed in each specific situation.  

 

  

 

Land and property: 

 

Relationship established between a social 
actor, namely the right holder, and other so-
cial actors and the state (as an authoritative 
party). It takes the form of rights entitle-
ment. This relationship includes dynamics of 
exclusion and inclusion of social actors in 
terms of the use of and obtained benefits 
from the land. It also encompasses extra-
economic meanings over the land, which in 
turn are historically contingent.  

 

 

Institutional change: 

 

Process-oriented shifts in the norms and pro-
cedures structuring the relationship be-
tween social actors and between them and 
the state. They are produced in the inter-
stices of state power. They could make the 
state more accountable to social actors and 
might change the central procedures of 
power.  

 

 

Source: Own elaboration based on the Analytical Framework.  

 
 There are multiple interactions between these categories. When the po-
litical agency of a given social actor is put into motion, particularly through 
legal mobilization, impacts in current institutional arrangements can take 
place. Critical legal scholars see these transitions as “emancipatory effects” 
(Rodríguez-Garavito, 2011) or as the outcomes of “constitutive” (Cotula, 
2020) or “offensive” (Franco & Monsalve Suárez, 2018) rights-claiming 
strategies. However, legal mobilization is insufficient to understand the 
historic accounts of institutional change and the interactions between 
structure and legal institutions.  
 An articulated understanding of the notions of legal mobilization and 
institutional change facilitates the consideration that, under certain condi-
tions and observed within a historical perspective, legal mobilization by 
social movements entails much more than winning a specific case. It might 
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also have impacts at the institutional level, thanks to the continuous char-
acter of social movements’ agency. In the case of peasant agency, those 
impacts might redefine the ways in which land and property relationships 
are established. The state, as the authoritative party of these relationships, 
might incorporate extra-economic meanings and consequently transform 
the rules relating to the allocation of property rights based on historically 
contingent claims. 
 Lastly, it is important to reaffirm that when the efforts of popular 
forces towards institutional change are linked with broader aspirations of 
social justice, the efforts of their counterparts go in the opposite direction: 
they attempt to prolong the reproduction of social structures by impeding 
the consolidation of institutional change. As highlighted by Wright (2010), 
ruling elites within a society are likely to massively oppose the enforcement 
of the changes that will threaten their dominant position. Consequently, 
an analysis of institutional change would be incomplete if it only consid-
ered the efforts of popular forces to transform current institutional ar-
rangements and not the efforts of their counterparts to prevent them from 
taking place. One of the advantages of the legal mobilization processes is 
that antagonists in a social dispute are more clearly defined through con-
testation in formal mechanisms for conflict resolution. 
 Such processes take place in a context conditioned by historical pro-
cesses of social structure conformation. This statement is particularly rel-
evant to an analysis of peasants' claims for land in Colombia because it 
establishes the broad scenario on which their agency takes place. These 
conditions vary historically. For instance, the enforcement of land formal-
ization policies as a response of peasants' claims for land rights in the 
1920s facilitated, in some regions, the establishment of a relatively stable 
middle peasantry engaged with capitalist markets – mainly through coffee 
production and trade. This middle peasantry had was highly flexible, ena-
bling them to adapt to market volatilities and could ensure their own sub-
sistence by farming food crops. To some extent, this peasantry later en-
gaged politically with revolutionary causes (Palacios, 2011). In the 1960s 
and 1970s, the radical peasant's claims for land access and formalization 
paradoxically facilitated the expansion of capitalist relations of production 
in the countryside through the formation of pockets of cheap labour suit-
able for enrolment in the expansion of large-scale agro-industrial endeav-
ours (Zamosc, 1986). While today's peasant movements continue to claim 
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for the redistribution and further recognition of land rights, the institu-
tional apparatus has transformed substantially compared to what it was 
when the previous cycles of contentious agrarian politics took place. The 
impacts of the current cycle of land struggles on agrarian institutions and 
social structures in Colombia are at the centre of my research. I will delve 
into an analysis of the agrarian structures, the institutional framework and 
the trajectories of peasant mobilization in Colombia in the following chap-
ters.  
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3 Research design and methods 

 
 

I begin by stating, first and foremost, that the struggle was there long before I went and 
will continue long after I have left. I am simply trying to analyse that particular conjunction of 
forces as I saw them when I attempted to get in touch with black people, to perform these two 

functions: attacking the myth, the various myths rather, and getting in touch, working with the 
people.  

Walter Rodney, 1969 
 
Researching institutional changes from a historical and multiscale perspec-
tive conveys several methodological challenges. A first issue to consider is 
how to define the 'starting point' of the historical comparison. Let us con-
sider property rights. This institution has been present in human societies 
for a long time and legal traditions developed its forms and contents dif-
ferently. In countries where Western colonialism wrought official legal cul-
tures, it is usually considered that property rights origins are rooted in Ro-
man Civil Law. Given the weight of colonial legacies on current formal 
institutions, it is worth asking: when should the analysis of the transfor-
mation of the property rights institutions and their implications on the 
development of agrarian capitalism in the 21st century in Colombia start? 
Should it begin with a study of the origins of property rights in the Roman 
Civil Law tradition? Or should the starting point be the role of property 
rights in the development of capitalism as suggested by Robert Brenner 
(1976) and Ellen Wood (2017)?  
 This chapter explains how these and other questions are addressed 
through the research design, and describes the case selection and the ap-
plication of the research methods. To address those issues and answer my 
research question and sub-questions, I draw on the extended case method that 
"attempts to reconstruct theory through the extended observation of large 
social forces in small places" (Levien 2018, p. 41). The extended case 
method entails four interconnected stages of data gathering and analysis: 
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(i) local ethnography (ii) extending observations over space and time, (iii) 
extending out from process to force and (iv) extending theory (Burawoy, 
1998). The extended case permits us to move from the micro to the macro 
level, and to go beyond ethnographical observation and consider how 
larger forces and structures inform local realities and vice versa.  
 Following Burawoy (1998), the extended case is a method of reflexive 
science, meaning “a model of science that embraces not detachment but 
engagement as a road to knowledge” (p. 5). It starts “with a dialogue, vir-
tual or real between the observer and the participants” (p. 5). Such a first 
component is nothing more than the local ethnography, namely “writing 
about the world from the standpoint of the participant observation” (Bu-
rawoy, 1998, p. 8). In my case, the ethnography was conducted through 
observing and interviewing different protagonists of legal mobilization 
processes in cases of conflicts over public lands in Colombia. Further-
more, the extended case method “embeds such dialogue within a second 
dialogue between local processes and extralocal forces” (Burawoy, 1998, 
p. 5). In this research, local land conflicts are situated in a broader context 
of the enlargement of capitalist agriculture driven by the global land and 
resource rush. The interventions of state actors and economic forces 
within local conflicts are analysed in a systemic fashion. At a third level, 
the dialogue between local processes and extralocal forces is comple-
mented through a dialogue between it and “expanding dialogue of theory 
with itself” (p. 5). 
 However, the exchange between empirical observation of the case 
study and abstract and general theories remains one of the most complex 
challenges for social scientists. While the case study is concrete and geo-
graphically and historically situated, theories are abstract and general. Lund 
(2014) proposes an alternative method to situate the local case study 
within broader academic discussions: he suggests taking four elements into 
consideration: (i) resonances with the work and ideas previously devel-
oped by ‘classic’ authors; (ii) empirical generalization through the identifi-
cation of patterns, but avoiding making ‘extrapolations’ and ‘universal dec-
larations’ (Lund, 2014, p. 226-227); (iii) analytical abstractions through the 
use of concepts that reveal the connections between the elements ob-
served; and finally (iv) theorization, which is “about moving from obser-
vation of empirical events, through concepts, to be able to say something 
about the inherent qualities and dynamics in contexts other than the ones 
studied” (Lund, 2014, p. 229). 
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 There are several parallelisms between Burawoy's four stages of the ex-
tended case method and Lund's four elements of case study analysis. For 
instance, dialogue between local processes and extra-local forces resonates 
with the identification of patterns suggested by Lund. The idea of theori-
zation tallies with the notion of extending theory. These parallels served 
as an orientation for the research design of this thesis. I adapted Burawoy’s 
four stages to analyse the interconnections between peasants’ agency and 
institutional change in Colombia. For the first stage, I conducted an in-
depth study in a delimited regional setting to unravel my research question 
related to the legal mobilization of a regional peasant movement immersed 
in conflicts over land and natural resources with cattle-ranchers, large-
scale agriculturalists and the state in the Lower Sinú region of Colombia. 
For the second stage, I situated the historical political processes necessary 
to understand the role of social structures and history in this specific social 
situation. For the third stage, I aggregated several cases of peasant legal 
mobilization in Colombia over the last decade (2010-2020) in order to an-
alyse the implications of institutional change in an era of a global resource 
rush. The fourth stage of analysis follows Lund’s notion of theorization, 
and its results are presented in the conclusions. 
 In this chapter I address some of the methodological challenges and 
then explain the criteria used to select the cases and the research methods. 
I conclude this chapter by giving an account of my positioning, my ethical 
considerations and the importance of what Walter Rodney terms “work-
ing with the people” (1969, p.67).  
 
3.1. Addressing methodological challenges  
 
A first issue refers to the definition of a starting point for the historical 
analysis. Although the roots of property rights institutions can be traced 
back very far (i.e., in the Roman Law tradition), since this research is cen-
tred on the analysis of social processes driven by agrarian social move-
ments, I have reduced the time frame. According to the research problem 
presented in chapter 1, two overlapping timespans can be considered. The 
first is the period between 1991 and 2018. Three elements are worth con-
sidering in this period. First, the enactment of the 1991 Constitution 
opened the legal system to human rights protection actions filed directly 
by the people affected. This marked the beginning of a new period of legal 
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mobilization by social movements in Colombia. Second, the re-emergence 
of peasant mobilization in the 2010s. This not only links to the new con-
stitutional framework, but also relates on the third element: the global re-
source rush. Several researchers consider the 2006 convergent crises 
(food-fuel-financial) to be the key drivers of the increased interest in and 
pressures over rural lands and natural resources (Borras et al., 2012; Borras 
& Franco, 2012). The cases of legal mobilization analysed in this research 
are all located within this period in which the new constitutional frame-
work overlapped with the resurgence of peasant mobilization and the 
global land and resource rush.  
 Besides the first period (1991-2018), a historical approach to the inter-
actions between peasants’ agency and institutional change needs to con-
sider the various trajectories of and differences between both variables and 
the differences over a longer period of time. The historical character of 
this research is not achieved by recalling and narrating a series of episodes 
from the past, but by considering the interconnections, continuities and 
ruptures throughout various historical periods and momentums. For in-
stance, the institutions that are in force in the present are historically 
rooted in the conflicts and disputes of the past. The claims over those 
institutions may have changed but the continuities between the past and 
the present stand out. Evoking Bloch (1992, pp. 32–36) this means under-
standing the present by the past, and the past by the present. The analysis 
of current events such as conflicts over land and natural resources, relies 
on an examination of the past and its trajectories and conflicts. At the 
same time, one approaches the past by being informed by current events 
and their protagonists. Thus, an examination of the past relies on a com-
prehensive understanding of the present. The historical perspective also 
makes possible a consideration of how social actors are formed in relation 
to their antagonists: they are dynamic, not static, in time. Following 
Thompson, (1966, p. 11): “if we watch these men [sic] over an adequate 
period of social change, we observe patterns in their relationships, their 
ideas, and their institutions”.  
 There are multiple reasons in this research to use a historical perspec-
tive in the analysis of the different cycles of land grabbing and the reac-
tions towards them. Edelman and Leon (2013) consider that such a per-
spective facilitates the consideration of how previous cycles of capitalist 
accumulation shape the current wave of land conflicts and serves to iden-
tify the baseline evidence for the assessment the impacts of each cycle. 
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However, the most pertinent reason is that the historical perspective ena-
bles us to view “the present moment as an epiphenomenal result of earlier 
social and material processes and restoring the agency of contending social 
classes” (Edelman & León, 2013, p. 1698).  
 Thus, alongside the historical cycles of capitalist accumulation and land 
concentration in the countryside, historical repertoires of contestation and 
resistance also took place. A literature review of agrarian institutions and 
peasant mobilization in Colombia, identified three cycles of contentious 
peasant politics driven by clashing interests on access and control over 
rural lands: the first during the 1920s-1930s with “Land seizures and peas-
ant bastions” (LeGrand, 1988; Londoño, 2011; Palacios, 2011); the second 
during the late 1960s-1970s with “Rise and fall of the ANUC” (Rivera 
Cusicanqui, 1982; Zamosc, 1986; Fals-Borda, 1986; Salgado & Prada, 
2000; Archila, 2019); and the third in the 2000s with “Resistance against 
dispossession, extractivism, and land and resource grabbing” (Roa-Clavijo, 
2018; Cely Forero, 2020; Archila, et. al., 2015; Ojeda, et. al., 2015; Ulloa & 
Coronado, 2016; Yie, 2017; Caicedo Fernández, 2017). In my analysis of 
the national and local level, I therefore used this periodization as a back-
ground guide understand the trajectories of institutional change in agrarian 
issues in Colombia.  
 The second methodological challenge is how to measure institutional 
change. More than finding a causal relation between two variables - in this 
case the independent variable being ‘peasant agency’ and the dependent 
variable ‘institutional change’, following Burawoy and Levine’s extended case 
method - this research intends to understand how different social forces are 
interconnected in a given process (in this case, institutional change), by 
considering their spatial and historical variations. Methodologically, the 
role of social forces is considered in terms of their impacts on institutional 
change at two interrelated levels: one geographical (regional – national 
level) and one temporal (the cumulative effects of peasant agency over 
time). Both levels are observed in the cases studied: 

 
(i) The historical perspective stresses the different interac-

tions between institutional change, social mobilization and 
social structures over time. Institutional changes are his-
torically embedded and are informed, in a cumulative fash-
ion, by multiple mobilization processes; without a careful 
consideration of those historical trajectories they cannot 
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be explained. In turn, the agency of social actors is in-
formed by previous transformations of a given institu-
tional setting, which in turn was impacted by previous cy-
cles of political mobilizations. Each cycle of peasant 
politics is shaped by structural processes (in the case of ru-
ral societies, by the penetration of capitalism in the coun-
tryside, land dispossession and commodification). Differ-
ent periods of struggle and mobilization may convey 
different intentions of the struggle, with different political 
orientations – from reactionary to emancipatory – and 
might bring new meanings to existing institutions, but they 
are grounded in the cumulative impact of social struggles. 
Methodologically, the historical perspective enables an 
acknowledgement of the importance of previous cycles of 
struggle, facilitates a comparison of cycles and stresses 
how those dynamics are in turn informed by each struc-
tural setting.  

 
(ii) The multiscale perspective of institutional change permits 

a consideration of how this process unravels differently at 
different levels, not only in a geographical sense, but also 
in terms of the ways social actors organize themselves. 
This perspective stresses how social actors articulate dif-
ferent forms of mobilization, in which ways they organize, 
how and with who they forge alliances and what the dif-
ferences are between those levels. The multiscale perspec-
tive permits a consideration of the implications of institu-
tional change from the local to national and international, 
levels and of the interconnections, differences, contradic-
tions and similarities of those processes at each level. 

 
3.2. Case Selection 

 
Colombia represents an outstanding case for the exploration of the main 
research question from a historical and multiscale perspective. Since the 
1920s, cycles of peasant politics have impacted differently on agrarian in-
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stitutional frameworks, with each cycle being marked by the specific con-
ditions of capitalist agriculture and state-society interaction. The construc-
tion of a unitary national state in Colombia is historically informed by the 
uneven economic integration of different regions through several cycles 
of agrarian capitalism and the commodity export market. Moreover, law 
and formal institutions are not enforced uniformly throughout the coun-
try’s geography; the degree of these institutions’ efficacy in each region 
was a result of the tension between the national state and the regional 
powers, which included the elites and subordinated sectors such as the 
peasantry. These tensions eventually escalated into violent confrontations 
in the form of internal armed conflict (González, 2014). Therefore, as a 
case study, Colombia offers a good perspective of the interactions be-
tween peasants' agency and institutional change and the role of social 
structures and the state in such interactions.  
 Geographically, this research intertwines two levels of analysis. At the 
national level, this relates to the aggregation of four legal mobilization pro-
cesses over land and land policies taking place in the era of the global 
resource rush, At the regional level, it relates to the dispute over land and 
water by the peasants in the Lower Sinú. In my selection of these cases, 
my entry point was the jurisprudence of the Constitutional Court. This 
analysis of the rulings had two functions. On the one hand, it permitted 
me to track cases of legal mobilization process by peasants, including the 
‘milestone ruling’, i.e., the first ruling addressing the researched topic 
(López-Medina, 2006). On the other hand, it permitted me to consider 
cases in which the Court hinged upon the institutional change process to 
bring a solution to a dispute. In this way, it reinforced jurisprudence and 
legal precedents.  
 I surveyed the Constitutional Court’s rulings to identify cases in which 
peasant movements legally mobilized in the context of disputes over land 
and natural resources. To study the Court Rulings, despite dealing with a 
relatively limited number of cases, I drew on the ‘Systematic Content Anal-
ysis of Judicial Opinions’ to enable a systematic reading of the rulings, 
coding their “key features and drawing inferences about their use and 
meaning” (Hall & Wright, 2008, p. 64). This methodology enabled the se-
lection of the cases, coding of the rulings and developing a basic quantita-
tive analysis in order to consider the frequency of codes over time. In par-
ticular, I observed the relationship between land conflicts, peasants and 
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public lands. In order to understand the articulation between the Consti-
tutional Court judiciary precedents and the institutional change process 
analysed, I followed the procedure proposed by López-Medina (2006) that 
has been widely applied by sociolegal scholars in the Latin American con-
text.  
 Despite my previous knowledge about some of these cases, this sys-
tematic content analysis permitted me to consider other cases that were 
not as visible as those covered by national media. I tracked the Constitu-
tional Court records in search of rulings that contained references to ‘peas-
ants’ (campesinos/campesinado) and ‘public lands’ (baldíos) between 1992 and 
2018. I discovered that the Court ruled in 122 cases in which the concepts 
of ‘peasants’ or ‘public lands’ are mentioned. After the reading of those 
rulings, I found that the number of cases in which there was a relationship 
between peasants, public lands and land conflicts was 54. The selected 
cases include two types of sentences: either a final decision of a judicial 
review (acción de constitutionalidad), of a ruling that solved a human rights 
protection action (acción de tutela8). Cases within this jurisprudence include 
several types of conflicts over land, natural resources and land policies. 
These included: peasants demanding effective access and control over 
public lands, peasants claiming for the restitution of land rights over dis-
possessed farms, peasants denouncing land grabbing by landowners and 
corporations, public authorities demanding the protection of public lands 
and asking judicial authorities to impede land grabbing, indigenous com-
munities claiming the safety of their right of free, prior and informed con-
sent in cases on which the allocation of territorial rights for peasant com-
munities would affect their expectations of enlargement and clarifying of 
their collective territorial rights, or activists denouncing the unconstitu-
tionality of laws enacted by the Congress of the Executive Branch by con-
sidering that they would affect negatively the rights of the peasantry rec-
ognized by the Constitution.  
 Between 2010 and 2018, the Constitutional Court ruled on a growing 
number of cases related to the allocation of property rights to peasants 
over public lands (see Figure 1). This momentum in the legal mobilization 
of the peasantry took place simultaneously with the peak in social struggles 

                                                
8 Created by the 1991 Constitution, the acción de tutela is a “constitutionally enshrined legal 
motion[s] through which citizens can demand the timely fulfillment of their basic rights” 
(Ballvé, 2020, p. 93). 
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known as Paro Agrario, and was driven by the dynamics of the global land 
and resource rush.  
 

Figure 1 Constitutional Court rulings on the topics peasants and public 
lands. 1992 -2018 

 

 

Source: own elaboration based on the Constitutional Court records.  

 
 In this period, peasant movements participated in different official sce-
narios such as hearings at the Courts and the Parliament, and made use of 
participatory democracy mechanisms. In so doing, they focused the atten-
tion of the rest of society on crucial debates surrounding the rights of the 
peasantry, namely their political recognition, the mandatory status of pop-
ular consultation over mining concessions and extractive projects, and the 
allocation of property rights over public lands.  
 After the systematic revision of the Court jurisprudence, I selected sev-
eral peasant legal mobilization cases to research in more details and gain a 
deeper understanding of the case that went beyond the ruling itself. I se-
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text of the global land and resource rush. In the four cases, peasant move-
ments acted as plaintiffs and the sentences were the result of legal mobili-
zation strategies. In all of these cases, the peasant movements translated 
the meanings of official human rights frameworks, particularly those in-
corporated in the 1991 Constitutional change. Three of the cases relate to 
land disputes between peasant organizations, the state and private actors. 
These cases are geographically located in areas of relatively recent peasant 
colonization: the case of the ‘Buenos Aires’ Peasant Association’ - Asocab 
(Asociación de Campesinos de Buenos Aires) and the Hacienda Las Pavas and 
the case of the Hacienda Bellacruz are located in southern Bolívar, the case 
of the Hacienda El Porvenir is located the eastern plains of Meta (see Map 
1). The fourth case refers to the judicial review of the Zidres law (see In-
troduction). Three of these cases are locally grounded, and the fourth re-
fers to a national-level policy discussion. In order to articulate them in a 
national-level analysis, I reflected on different aspects, including the simi-
larities and differences between the peasant movements’ claim-making 
strategies, the cases in which, despite temporal and regional differences, 
they faced the same opponents, the cumulative effects of the rulings in 
terms of the consolidation of jurisprudential precedent, and the role of 
each case in the human rights turn of the institutional change process. By 
analysing these four cases of peasant legal mobilization that were ruled on 
by the Constitutional Court in the 2010-2018 period together, I intend to 
address the national-level implications of the institutional change in cur-
rent conflicts over land grabbing.  

To address the regional level of the study, I selected the ‘milestone 
ruling’ (López-Medina, 2006), meaning the first case in which the Court 
addressed the issue of the allocation of property rights over public lands 
for peasants amid a legal mobilization process filed by a peasant move-
ment. Two landmark rulings were enacted in 1997 and 1999. Although the 
1997 ruling was the result of a legal mobilization process, it did not address 
the debate about the allocation of property rights over public lands. In 
contrast, the 1999 ruling was the first case in which a peasant organization 
legally mobilized to protect peasants’ rights to land, labour and environ-
ment amid a resource grabbing conflict by using the ‘acción de tutela’. This 
is the case of the Producers’ Association for the Community Development 
of the Lower Sinú Ciénaga Grande - Asprocig (Asociación de Productores para 
el Desarrollo Comunitario de la Ciénaga Grande del Bajo Sinú), located in Lower 
Sinú, in Córdoba, a department located on the Colombian Caribbean 
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coast. This case could therefore be considered a 'milestone ruling' which 
started a jurisprudential precedent. 

Map 1 Location of the researched cases of legal mobilization by the peas-
antry ruled on by the Constitutional Court 

 
Elaborated by Natalia Caro (2021)  

 
 These cases can be interpreted as efforts by peasant movements to 
open ‘closed spaces’ within the state. Following Gaventa (2006), within 
the state “elites (be they bureaucrats, experts or elected representatives) 
make decisions and provide services to ‘the people’, without the need for 
broader consultation or involvement. Many civil society efforts focus on 
opening up such spaces through greater public involvement, transparency 
or accountability”. (Gaventa, 2006, p. 26). 
 However, a comprehensive observation of the peasant movements' 
agency shows that besides their engagement with the Courts, their political 
action is also displayed across space. They articulate the opening of closed 
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spaces (as they did through legal mobilization) with their participation in 
areas into which they are invited and with the creation of new spaces. In 
order to study the agency of peasant movements amid land conflicts, my 
analysis of the cases went beyond the judiciary records (the closed spaces 
they opened). It pursued multiple dialogues with the movements and their 
allies and the search and comparison of various data sources. In this sense, 
it was possible to observe peasant movements’ political agency beyond the 
'closed spaces'. 
 I will now address the research methods that I employed for both the 
national and the local levels of my research, namely participant observa-
tion, semi-structured interviews, focus groups, archives and database revi-
sion.  

 
3.3. Participant and non-participant observation 

 
I employed several research techniques to research the process of legal 
mobilization by the peasants of the Lower Sinú that led to the 1999 Con-
stitutional Court ruling. I used participatory observation to grasp the in-
teractions between regional level peasant movement members and how 
they interact with institutions and formal law. This is one of the techniques 
suggested by Burawoy, (1998, p. 25) in the extended case method and de-
fined as “the study of others in their space and time”. Social researchers 
have discussed the contradictions and the implications of participatory ob-
servation; Tedlock (1991) problematized this notion and even considered 
it an oxymoron: participation means involvement and observation entails 
taking distance from the research process. In turn, Fals-Borda (1979) 
thought that even in participant observation, the distance between the ob-
served and observer is maintained. Consequently, he considered the “in-
sertion into the social process” (Fals-Borda, 1979, p. 36) as an alternative. 
In my case, the distance between me as an observer and the peasant move-
ment, as the observed social subject, was never solved. I did not become 
a member of their organization. However, before and after the fieldwork, 
I acted as a scholar-activist engaged with their struggle, a personal posi-
tioning that reduced the distance between myself and the research process.  
 I conducted two visits to Colombia during my research; the first for 
two months between July and September 2017 and the second for four 
months between December 2018 and March 2019. During these trips in 
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Colombia, I conducted three fieldwork visits to the Lower Sinú region for 
participant observation purposes. In June 2017, I paid a brief visit to the 
area to meet with some organization' leaders and had a first dialogue about 
the scope of the research scope and to build trust. In January 2019, I con-
ducted three weeks of fieldwork in the Lower Sinú to present the research 
proposal to Asprocig (the organization I was studying) and to agree on the 
field visits that I would make in their company to the communities affili-
ated to their organization. In March 2019, I conducted another two weeks 
of fieldwork to finalize the plan agreed with Asprocig. The fourth field-
work session planned to take place in August 2020 was cancelled because 
of the travel restrictions imposed by the Covid-19 pandemic. During the 
field visits I participated in several of Asprocig’s meetings and used a field 
diary to keep track of what I was observing. I visited a total of eight rural 
villages (San Pablo, Las Arepas, Caño Grande, San Sebastián, El Playón, 
San Nicolás de Barí, Malembá and Purísima) located in six Lower Sinú 
provinces (Lorica, Cotorra, San Bernardo del Viento, Purísima, Chimá) 
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Map 2 Location of the villages visited during fieldwork in the Lower Sinú 

Elaborated by Natalia Caro (2021) 
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 The second instance of my participant observation of Asprocig’s inter-
actions with law and institutions took place after the interviews and the 
focus groups when the people I had interviewed asked me for legal coun-
sel in land and property problems.  
 Lastly, I also conducted non-participant observation. Specifically, dur-
ing the fieldwork in Colombia, I attended three public hearings relevant 
to my research topic. The first was at the National Parliament in 2019 
when members of the parliament invited peasant organizations to discuss 
the impacts of the National Development Plan. The second and third 
hearings were at the Constitutional Court. In these hearings, judges invited 
social and state actors to discuss their position on two strategic cases; one 
related to the Government's attempt to resume aerial fumigation as a 
means to fight the expansion of so-called ‘illicit crops’, and the other, even 
more closely related to my research topic, in which the Court debated the 
rules and procedures for the allocation of private ownership rights over 
public lands. Besides participatory and non-participatory observation, I 
conducted several semi-structured interviews in the Lower Sinú, in Mon-
tería, the departmental capital, and in Bogotá.  

 
3.4. Semi-structured interviews 

 
Interviews are one of the most relevant research techniques in qualitative 
research. During both fieldwork periods, I conducted over 40 interviews 
in order to understand the interactions between peasant agency, institu-
tional change and legal mobilization, both at the regional and national 
level. In each interview, I asked the interviewee for their informed consent 
to record the dialogue and use the information provided for the purposes 
of this research. When answering positively, some of the peasant activists 
that I interviewed stated that they expected this research “will have in the 
future positive outcomes for their organization and their struggle”.9 Inter-
views helped me consider how different actors perceived the interactions 
between the elements and processes that I had prioritized in my research 
and guided me towards new information sources, particularly secondary 
bibliography and archives. For enlarging the number of interviewees to 

                                                
9 Focus Group Asopesan. San Pablo, Cotorra. January 22nd, 2019. 
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my research, I followed a “snowball sampling approach” 10. by asking re-
search participants to identify other potential interviewees. 
 During the interviews, I gathered basic information about each inter-
viewee (biographical data, life trajectory, their position regarding the pro-
cess studied), and the spatial and temporal dimensions of each case. In 
Córdoba, I interviewed peasant activists (both leaders and at the grass-
roots) affiliated and non-affiliated to Asprocig, attorneys, state officials, 
judges and social scientists. In Bogotá, I interviewed peasant activists af-
filiated to national-level organizations, lawyers working on land rights 
(mainly based in human rights NGOs), state officials, judicial operators 
and social scientists.11 When drawing up the list of people to interview, I 
received assistance from key informants at the local level, namely Cande-
lario Álvarez, my contact person at Asprocig, and Lina Correa, the Judicial 
Attorney for Agrarian and Environmental Affairs in Córdoba. Although I 
interviewed women both individually and in the focus groups, most of my 
time in the Lower Sinú was in the company of male peasants. Although 
gender is not a fundamental category analysis for this research, the limited 
female voices in the interviews undoubtedly negatively impact my under-
standing of their role in the peasant struggles for land in the Lower Sinú. 
Although I tried to compensate for this gap with other sources of infor-
mation, this aspect remains a flaw in the research. At the national level, I 
made a shortlist of the people to interview after selecting and revising the 
cases of legal mobilization by peasants. In contrast to the situation in the 
Lower Sinú, most of the people that I interviewed for an understanding 
of national-level dynamics were women, particularly young female lawyers 
who specialized in agrarian law, a field traditionally dominated by men. 
 According to Burawoy (1998), interviews and participatory observation 
enable the researcher to localize a case within larger social forces and po-
litical processes. Some of the suggested questions which allow a case study 
to be situation within a broader perspective relate to: "(i) how a social sit-
uation becomes a social process because of the reproduction of regimes 
of power; (ii) how history and macrostructures are invoked as schema 

                                                
10 “This process is, by necessity, repetitive: informants refer the researcher to other in-
formants, who are contacted by the researcher and then refer her or him to yet other 
informants, and so on. Hence the evolving ‘snowball’ effect, captured in a metaphor that 
touches on the central quality of this sampling procedure: its accumulative (diachronic 
and dynamic) dimension” (Noy, 2008, p. 330). 
11 For a complete list of the persons interviewed, see Appendix 1.  
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within a social situation; and (iii) how the “interventions from the outside 
in the social situation has consequences structured by the regime of 
power” (p. 8).  

 
3.5. Focus groups 

 
Focus groups are a popular method for qualitative research. They are de-
fined as “research technique that collects data through group interaction 
on a topic determined by the researcher” (Morgan, 1996, p. 130). Although 
the researcher defines the topic which the participants will discuss and give 
their opinions and perceptions about, the conversation should be fluid and 
interactions among participants are expected.  
 The participation of several individuals in a focus group encourages 
conversation and the collective reflection on facts and their interpreta-
tions. As noted by Rappaport when she listened to an interview conducted 
by Fals-Borda with Juana Julia Guzmán, an emblematic peasant leader in 
Colombia: "voices constantly broke in to add details, correct some of her 
errors, or answer questions when her memory failed her. In other words, 
this was a lively conversation among Costeño peasants, not an interview 
directed at them, a dialogue in which Fals only intervened occasionally” 
(Rappaport, 2020, p. 83).  
 During my fieldwork, I conducted two focus groups with Asprocig’s 
technical group and three focus groups with the Asprocig grassroots con-
stituency in San Pablo, Cotorra; Caño Grande, San Bernardo del Viento 
and Malembá, Chimá. The aim of the focus groups in my research was to 
reconstruct the historical facts about the organization of the peasantry in 
the Lower Sinú, the peasants’ multiple perceptions and opinions about the 
trajectory of the peasant organization and the land struggles in each con-
text, and the views of Asprocig’s constituency about the legal mobilization 
process. All the focus groups were planned and agreed with Asprocig’s 
technical group.  
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3.6. Public archives, ‘kitchen archives’ and databases as sources 
of primary data 

 
During this research, I accessed several archives and databases to access 
primary data relevant to my topic. I accessed three different archives in 
Córdoba, namely the Superior Tribunal of Córdoba archive, the Judicial 
Attorney for Agrarian and Environmental Affairs archive and the "Or-
lando Fals-Borda" archive. The archive of the Superior Tribunal of Cór-
doba provided me access to the original files of the human rights protec-
tion action (acción de tutela) filed by Asprocig in 1999 and the contestation 
submitted by their counterparts. The Judicial Attorney for Agrarian and 
Environmental affairs archive gave me access to official documents rele-
vant to the case enacted by several state actors. Lastly, I consulted the 
“Orlando Fals-Borda” archive preserved at the “Centro de Documenta-
ción del Banco de la República” in Montería. This archive contains the 
original documents collected by Orlando Fals-Borda, Víctor Negrete and 
other social scientists affiliated to the now extinct “Fundación del Caribe” 
during their research in the 1970s and 1980s with peasants across the ge-
ography of the Caribbean region: this archive is a testament of their activ-
ism. According to Rappaport (2020, p. 48): “parts of the archive appear to 
be pieces of historical evidence gathered by Fals or his personal reflections 
on the research process, while other sections, particularly Fundación del 
Caribe and ANUC documents, transcriptions of interviews, and workshop 
agendas, were produced by or for the Fundación or were collected by them 
in the course of their work. Certainly, this corpus was intended to be much 
more than the notes of a scholar preparatory for writing a book”.  
 Besides the public archives, I also had access to a valuable source of 
primary data, namely the ‘kitchen archives’ or, as Fals-Borda named them, 
archivos de baúl. These archives, preserved by activists in storage rooms, in 
the drawers and in folders, are a “documentary treasure that, by chance, 
can be found in the hands of families in towns, whose members had the 
foresight to save historical mementos, deeds, letters, broadsides, old 
books, artistic and mechanical objects, drawings, and old photographs that 
can illustrate a historical era through its concrete regional expression” 
(Fals-Borda, 1979a, p. 42B, quoted by Rappaport, 2020, pp. 156–157). 
During the interviews and the focus groups, the people I talked with 
shared such documents with me, many of them of the highest relevance 
for my research. These documents allowed me to bring a new perspective 
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on the narration of the events, to compare the trajectory of the incidents 
in each locality of the Lower Sinú. With the permission of my interlocu-
tors, I scanned these documents and added them to the sources of this 
research.  
 At the national level, I accessed the Cinep archives and databases, spe-
cifically the Press Archive and the Social Struggles Database. The Press 
Archive comprises of and “systematizes information on Colombia from 
10 national and regional press sources on specific topics in the area of 
social sciences. It has information from 1994 to date and an accumulated 
total of more than 400,000 records compiled over 18 years” (Cinep, 
2018b). The Database on Social Struggles “compiles historical information 
on the struggles led by urban dwellers, peasants, indigenous peoples, stu-
dents, women, the LGBT sector, victims of the internal conflict, prisoners, 
trade unions and independent workers based on the Cinep Press Archive, 
different media, interviews and reports from social organizations. It also 
contains information on the spatial-temporal location of the actions, ac-
tors, modalities of struggle, motives, conveners and adversaries” (Cinep, 
2018b). Both the Press Archive and the Social Struggles Database pro-
vided me access to countless primary sources to contrast and triangulate 
the data from the interviews, focus groups and participant observation, 
and other sources such as judiciary rulings and other documents drawn up 
by public authorities.  

 
3.7. Data processing and analysis 

 
All the data collected was indexed and coded following the conceptual 
categories in the research question. I transcribed all the interviews, focus 
group discussions and field notes from the observation personally. I used 
MAXQDA software to analyse qualitative data as a means of classifying, 
organizing and coding the primary sources. I used these reports in the 
writing of each chapter. I also compared and triangulated the information 
from the interviews, databases and archives with secondary literature and 
other data sources, mainly official documents. The codes and their fre-
quency in the primary sources are presented in Appendix 2. 
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3.8. Positionality and ethical considerations 

 
This research is a part of a broader political and academic project that I 
have been engaged with for the past fifteen years. As a researcher, I have 
been involved with peasants' movements and their organizations, devel-
oping legal strategies with which to claim land rights from different agen-
cies, including Tribunals and Courts. Since 2006, I have worked as a re-
searcher at Cinep, a Colombian NGO and Research Centre engaged in the 
promotion human rights, development and peacebuilding. Part of my 
work was to advise agrarian movements and other social organizations in 
Colombia on legal mobilization strategies. Thus, the institutional change 
process that I have researched is also a process in which I have partici-
pated, albeit indirectly. Before starting my PhD, I conducted fieldwork as 
a researcher at Cinep with some of the peasants' organizations, including 
Asprocig, that I worked with during this research.  
 The ethical implications of my interaction with these movements are 
also framed in my role as a scholar-activist, meaning academics “who ex-
plicitly aim not only to interpret the world in a scholarly way but to change 
it, and who are connected to a political project or social justice-oriented 
movement” (Borras, 2016, p. 24). With my research, I unapologetically 
support the demands for political recognition, land redistribution and res-
titution for the peasant movements in Colombia. At the same time, I 
aimed to critically understand the historical origins of these demands, how 
the institutional framework has shaped them and how, in turn, they have 
shaped it. Despite being sceptical about the use of the law and critical of 
the effects of various legal mobilization strategies by the peasant move-
ments, I support them and celebrate their victories. I am engaged with 
their struggles, and at the same time I critically support them through my 
academic work.  
 Being a scholar-activist is not exempt me from tensions, dilemmas and 
ethical challenges. Scholar-activists are expected to be simultaneously 
committed to a political cause and follow the rules and procedures of the 
academic world. They need to find alternative ways to articulate rigorous 
academic research, by producing knowledge relevant to advancing the so-
cial justice agenda of the social movements they work with 
 The movements expect that scholar-activists bring their voices and 
concerns into academic and other spaces. Scholar-activists should return 
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and present the results of their intellectual work to the movements . From 
the activists' perspective, there is always the expectation that the outcomes 
of the academic research will be applicable to their struggles (Edelman, 
2009). According to Piven, (2010, p. 808):  

 
The tension between scholarship and activism is likely to arise (…) when 
we commit ourselves to the more troubling sorts of demands that advance 
the interests and ideas of groups that are at the margins of public life, the 
people who are voiceless, degraded and exploited.  

 
 Although there are not standard recipes for navigating the contradic-
tions of scholar-activism, it is only possible to do so with the support of a 
community of like-minded scholars.  
 I developed a two-way approach to reinforce the mutual relationship 
with the peasant movements, to the extent that I considered them to be 
empowered participants in the research process (Hale, 2008). This also 
acknowledges that “different types of knowledge exist and matter results 
in modesty regarding our ability to know: clearly, it is not the ‘academic 
experts’ who know best” (Biekart & Siegmann, 2016, p. 239). The travel 
restrictions caused by the Covid-19 pandemic limited the devolution of 
the results of this research with the movements I worked and engaged 
with, especially with Asprocig. These encounters will take place in person 
at some point in 2022. We will discuss the ways to address the tensions 
and synergies between them as peasant movements and myself as an en-
gaged researcher, including the publication of the results of this research 
in Spanish, and how this research might be useful for their cause, bearing 
in mind that their struggle, as stated by Walter Rodney (2019) was there 
long before I got in touch with them.  
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4 Agrarian structures and the land rush 
in Colombia 

 
 

It is astonishing the wealth that can be extracted from territories of the poor, during the 
phase of capital accumulation, provided that the predatory élite are limited in number, and 

provided that the state and the law smooth the way of exploitation.  
E.P. Thompson 

Wigs and Hunters, 1975 
 

An analysis of the agrarian problems in Colombia needs to take into con-
sideration the country’s sharp contradictions. On the one hand, its political 
institutions have a certain level of stability; its electoral system has not 
been disrupted, and presidential and legislative elections have been taking 
place uninterruptedly for over 70 years; the structure of the state is, at least 
on the paper, based on the independence and separation of the powers, 
and the Constitution of 1991 reinforced a system of checks-and-balances. 
Much of the Colombian political system's alleged stability relies on com-
plex agreements between national industrial elites and regional rural elites 
through which state-building processes have gradually articulated regions 
with uneven agrarian structures into a national project (González 2014).  
 On the other hand, Colombia’s alleged political and economic stability 
is also rooted in violence and exclusion. The protracted armed conflict is 
affecting mainly rural inhabitants, the country has one of the highest land 
concentrations of the region with a Gini coefficient calculated in 2014 at 
0.8789 (UPRA, 2016, p. 125), there are more than 6 million internally dis-
placed people from the countryside (GMH, 2013), there is widespread 
land dispossession and increasing land grabbing occurring mainly in the 
areas of the most recent colonization (Arias, 2018; Grajales, 2011). The 
statistics show that Colombia is one of the most unequal countries in the 
region in terms of income distribution and land tenure. This situation is 
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even sharper in the countryside: while urban areas have an index of mul-
tidimensional poverty calculated with an average of 14,5%, in the rural 
areas it reaches 37,6% (DANE, 2019). Despite peacebuilding efforts, in-
cluding the watershed agreement signed between the national government 
and the former FARC-EP guerrilla movement in 2016, violence has not 
stopped, particularly in the countryside, and disproportionately affects 
leaders of agrarian social movements, human rights defenders, represent-
atives of victim’s organizations and political opponents (Cinep, 2018a). 
 The puzzling non-correspondence between a relatively stable demo-
cratic institutional setting, a rural reality dominated by high levels of land 
concentration and prolonged dynamics of exclusion, expropriation and 
exploitation of the peasantry, and protracted violence has caught the at-
tention of scholars and policymakers throughout the 20th century. Alt-
hough over times scholars from different theoretical stands have argued 
for redistributive land reform, state and society efforts towards land redis-
tribution have been, in general, unsuccessful (Prosterman & Riedinger, 
1987; Brittain, 2005). Rural landed elites have historically managed to 
block the enforcement of redistributive land reform in the countryside and 
reinforce their privileges by reforming and influencing legal instruments 
aimed at land redistribution. Since the mid-1980s, massive forced displace-
ment and land dispossession have reinforced agrarian structures based on 
exclusion and land concentration. 
 The aim of this chapter is to characterize, from a historical and mul-
tiscale perspective, the consolidation of agrarian structures in Colombia. 
The chapter is structured as follows. In the next section, I introduce five 
central elements which characterize agrarian structures in Colombia, 
namely (i) land concentration and rural inequality, (ii) conflicts over land 
use, (iii) land tenure informality, (iv) armed conflict and political violence, 
and (v) tensions between ‘modernization’ and ‘backwardness’. My argu-
ment here is that agrarian structures in Colombia are consolidated through 
the interrelation of these processes that mutually reinforced patterns of 
expropriation, exclusion and exploitation of the rural poor. In the second 
section, I analyse how the economic dynamics triggered by the global land 
and resource rush of the mid-2000s articulated with existing land concen-
tration structures in the country. In the conclusion, I will introduce some 
elements with which to consider how peasants have managed to organize 
and influence law and policymaking and their enforcement.  
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4.1. Agrarian structures in Colombia  

 
The Colombian countryside has changed rapidly over the past decades. 
Since the mid-1980s, intensified armed conflict in the countryside has re-
inforced urbanization patterns started during the period of industrial ex-
pansion in the 1950s and 1960s. In 2018, rural inhabitants represented 
22,9% of the country's total population, numbering 48,258,494 people: 

Figure 2 Proportion of urban and rural as the total of the country's popula-
tion 1964 – 2018 

 

 
Source: Own elaboration based on data from Zamosc (1986) and DANE (2018) 

 
 Furthermore, agriculture, fisheries and forestry lost their once signifi-
cant contribution to Gross Domestic Product (GDP), plunging from 
27.3% in 1965 to 6.3% in 2018 (World Bank, 2020). However, the rele-
vance of the countryside to the national political and economic scene can-
not be considered only in the context of its contribution to GDP. The 
historical roots of the protracted internal armed conflict relate to structural 
inequalities in the Colombian rurality, particularly in terms of conflicts 
around democratic land access and control. The peace negotiations be-
tween the government and the former FARC-EP guerrilla movement un-
veiled the centrality of addressing rural inequality and the demands from 

52,8%
67,4% 77,1%

47,2%
32,6% 22,9%

0%
10%
20%
30%
40%
50%
60%
70%
80%
90%

100%

1964 1985 2018

%
 o

f t
he

 p
op

ul
at

io
n

years 

Urban Rural



 Agrarian structures and the land rush in Colombia 81 

rural inhabitants to make advances towards sustainable peacebuilding 
(Berry 2017; LeGrand et al. 2017).  
 A more detailed consideration of official statistics shows that Colombia 
is more rural than it is usually portrayed. The Rurality Index was intro-
duced by UNDP through its Human Development Report in 2011 to pro-
vide a more accurate understanding of the economic and demographic 
dynamics in the Colombian countryside. It includes variables such as the 
place of residence (urban or rural), population density and the distance to 
major urban centres. The UNDP reported that “75.5% of all the country’s 
provinces are rural, they hold 31.6% of the population and represent 
94.4% of the country’s total surface” (2011, p. 56). Furthermore, the re-
sults of the 2019 survey of political culture reaffirm some limitations of 
the official data by concluding that 31.8% of the country’s population rec-
ognize themselves as peasants (DANE, 2020).  
 Beyond these numbers, understanding the processes through which 
agrarian structures are constructed, requires the consideration of different 
historical processes that mutually reinforce patterns of exclusion. My cen-
tral argument here is that social structures in the Colombian countryside 
are mainly defined by unequal land distribution, which in turn partly de-
fines patterns of income distribution in rural societies. Different historical 
processes give birth to patterns of land concentration and highlight con-
tradictions and disputes around them performed by rural social actors. 
Here, I consider five interrelated processes shaping and mutually con-
structing agrarian structures:  

 
1. Land concentration  
2. Conflicts over land use 
3. Land tenure informality 
4. Armed conflict and political violence 
5. Tensions between ‘modernization’ and ‘backwardness’ 

 Each of these processes have a historical dimension through which the 
flow of events and their impact in the conformation of social structures 
takes place; they also have a material dimension, in the sense that they 
occur in concrete spaces. The spaces in which these processes unfold and 
interrelate are materially produced and represented and could be consid-
ered as landscapes. They are much more than the morphology of a given 
place or its representations. Neither are they historically neutral. Following 
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Mitchell (1996), landscapes are “a unity of materiality and representation, 
constructed of the contest between various social groups possessing var-
ying amounts of social, economic and political power” (p 28).  
 The relevance of this notion in the consideration of the elements that 
give form to agrarian structures in Colombia, relies on the fact that they 
are constructed through contestations and struggles. Thus, a landscape is 
a “produced, lived and represented space constructed out of the struggles” 
(Mitchell, 1996, p. 30). The struggles over agrarian social structures in Co-
lombia, and the tensions and contradictions within each of these pro-
cesses, are one of the elements for considering their historical and spatial 
trajectories. I will delve into each of them onwards.  
 
4.1.1. Land Concentration 

 
One of the prevalent problems of the Colombian countryside is its high 
degree of land concentration. This is mostly explained by the reduced im-
pact of redistributive land policies on transforming land concentration 
(Restrepo & Bernal, 2014; Fajardo, 2015; Reyes, 2016; Machado, 2017). 
Compared with other countries of the region, Colombia stands out as an 
atypical case of the impossibility of the enforcement of agrarian reform 
policies. While some countries enforced redistributive land reforms, with 
levels of impact varying from radical to moderate land redistribution, in 
Colombia the governments enforced what García (1973) considered an 
agrarian counter-reform. Through the enforcement of land policies, gov-
ernments reinforced land concentration processes by making the redistri-
bution of large-scale farms impossible while encouraging colonization into 
the agrarian frontier. Although there are significant land redistribution 
cases triggered by peasants' mobilizations across the country, on the whole 
land remains concentrated. 
 Over the past decades, the process of rural land concentration in Co-
lombia has demonstrated a tendency to augment the size and number of 
large properties. In 1960, 756,600 farms of less than 5 ha occupied 4.5% 
of the country's agricultural land, while 2,700 farms larger than 1,000 ha 
occupied 30.4% (DANE 1960, quoted by Zamosc, 1986). In 2014, 
1,995,883 farms of less than 5 hectares represented 5.37% of the country's 
agricultural land, while 3,686 farms of more than 1,000 hectares repre-
sented 26% (UPRA, 2016).  
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Table 3 Size distribution of farms in Colombia, 2014 

Farm size (ha) Number of 
farms 

Area (ha) Number of 
landholders 

% of farms % of area 

Under 0,5 667,282 133,880 903,659 22.8816 0.2673 

0,5 - 1 353,863 249,725 514,613 12.1342 0.4986 

1 - 2,5 581,472 919,633 857,969 19.9391 1,8363 

2,5 - 3  100,427 270,318 151,734 3.4437 0.5398 

3 - 5 292,839 1,113,773 442,282 10.0417 2.2239 

5 - 10  313,021 2,192,787 480,522 10.7337 4.3785 

10 - 20  232,320 3,252,355 353,018 7.9664 6.4942 

20 - 50  211,555 6,644,902 321,691 7.2544 13.2683 

50 - 100  91,177 6,269,369 142,810 3.1265 12.5185 

100 - 200  42,244 5,731,979 72,273 1.4486 11.4454 

200 - 500  20,101 5,994,582 38,378 0.6893 11.9698 

500 – 1,000  6,253 4,486,040 13.641 0.2144 8.9576 

1,000 – 2,000  2,647 3,506,839 5,059 0.0908 7.0023 

2,000 – 5,000  734 2,147,370 1,404 0.0252 4.2878 

5,000 – 10,000  166 1,117,826 251 0.0057 2.232 

10,000 and 
above 

139 6.049.597 220 0,0048 12.0796 

Total  2.916.240 50.080.975 4.299.524 100 100 

Source: UPRA (2016) based on IGAC (2014) and cadastres from Antioquia, Bogotá and Medellín 
(2014). 

 
 The most recent years of violence and armed conflict also enhanced 
the historical dynamics of land concentration. The Gini coefficient in-
creased from 0,88 in 2000 to 0,89 in 2010, the years of most intense vio-
lence in the countryside, with large farms increasing both in number and 
size (Ibañéz, 2018, p. 253). Existing owners enlarged their landholdings 
and new landowners established themselves in the countryside, both 
groups making use of institutional instruments amid the intensification of 
rural violence in the context of the armed conflict.  
 Historically, one of the underlying reasons explaining why Colombia 
offers such an adverse scenario for the enforcement of redistributive land 
reforms is that land concentration processes are deeply interrelated with 
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both state-building and the integration of regional political powers. In 
other words, the so-called 'modernizing' central elites have historically ac-
cepted land concentration in various regions. They have fostered it as a 
part of a transaction of political power towards the consolidation of the 
rule of law and national integration (González 2014)12. Paraphrasing Fox 
(1993), although in some moments in history (particularly in the 1930s and 
1960s) the central state had the autonomy to make different sorts of re-
distributive agrarian reforms at the policy level, it generally lacked the ca-
pacity to enforce them regionally, particularly in areas where rural landed 
elites were overrepresented politically and held control of various state 
agencies.13  
 Land concentration is rooted in the colonial legacy and was continued 
by the republic after independence in 1819. In the late 16th century and 
throughout the 17th century, Spanish elites founded large-scale Haciendas 
close to urban areas in the Andes highlands and the ports of the Caribbean 
coasts. Until the mid-19th century those ‘haciendas’ were devoted predom-
inantly to food production to provision the emerging urban centres 
(LeGrand 1988). Through this model, rural elites ensured ownership over 
vast areas of land and the control of cheap labour much needed for agri-
culture and cattle-ranching. The Hacienda model has deeply influenced 
the construction of social relations in the countryside, not only because of 
its contribution to the consolidation of sharecropping or aparcería through 
which small-scale peasant farms and households are subordinated to the 
landlord, or through the concentration of different middle-size properties 
into one single farm (Raymond, 1997).  
 After the country's independence, the state established the public own-
ership of all rural lands over which the colonial authorities had held formal 
title by appealing to the legal provision of vacant lands, 'terra nullius,' or, 

                                                
12 Inter-elite alliances to block or permit the enforcement of land reform is one of the 
elements that scholars have addressed when analyzing the success of redistributive poli-
cies. For more on this perspective, see Albertus (2015). Hirschman (2013) pointed out 
that, given the vigorous economic development in the 1930s, landed property became a 
popular investment among the expanding urban middle class, providing hacienda owners 
with an important ally in defending their interests (2013). 
13 Albertus (2015) offers an alternative interpretation for the enforcement of agrarian 
reform. According to him, contradictions between various segments of the elites, for 
instance rural and urban, within a society are one of the crucial factors that allow the 
enforcement of redistributive land reform.  
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as it is known in Colombia, 'tierras baldías’ (Palacios 2011). With this move, 
the titles over lands ownership enacted by the colonial authorities re-
mained unquestioned. For the occupants, the situation was different: they 
found themselves living on lands owned by the state. During the 19th and 
the early 20th century, the so-called vacant lands, or baldíos, facilitated the 
financial viability of the emerging and highly indebted republican state and 
served as booty for the military to pay for their services in the multiple 
civil wars. Moreover, land concessions played a critical role in the early 
ages of state-building and national integration. For instance, given the lack 
of funds to finance the construction of the country's railroad system, the 
emerging state used public land concessions to pay the foreign companies 
building the railways (LeGrand 1988).  
 During the second half to the 19th century, the Colombian congress 
started to establish ceilings for land concessions, with the idea of prevent-
ing land from transforming into unproductive large-scale farms, and pur-
portedly to favour the productive use of land by peasant-settlers. How-
ever, in reality, the recurrent process of peasant settlement and 
colonization has favoured enormously the consolidation of large-scale 
landed properties. Since the last decades of the 19th century, the Colom-
bian countryside has been the scene of a permanent conflict between peas-
ant-settlers and, notoriously absentee, landlords regarding the legalization 
of ownership rights over rural lands. While peasant-settlers demanded that 
state authorities recognize their ownership over so-called ‘wastelands’ 
based on their material occupation and agriculture production, as pre-
scribed by the legal framework enacted by the Congress, landlords that 
belonged to regional and rural elites successfully established ownership on 
the same areas through legal means with the concurrence of judges, nota-
ries and other officials. In Colombia, these kinds of conflicts are popularly 
portrayed as disputes between the “machete against the stamped paper”. 
On the one side the peasant-settlers, the 'colonos,' farming on public lands 
that they cleaned with their machetes, and demanding the state recognize 
their ownership based on uninterrupted labour; on the other, well-con-
nected absentee landlords, claiming to be the owners of the same area with 
titles enacted by notaries or judges who ignored peasant occupancy or 
considered them to be tenants rather than occupants. 
 In regions of relatively recent peasant colonization, i.e., colonization 
that has taken place since La Violencia, the prolongation of the process of 
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land concentration depended on landlords’ capacity to influence state au-
thorities to depict peasant-settlers as squatters or mere tenants. Once the 
state ignored their status as occupants of public lands, the landlords infor-
mally bought the peasants their personal user rights over land, the so-
called 'improvements,' (mejoras). In many cases, landlords coerced peasants 
to sow grass, making the area available for the expansion of cattle-ranch-
ing, thus perpetuating cycles of colonization and land dispossession that 
ultimately favoured territorial control by landlords (Reyes, 2016). These 
historical patterns of land concentration, along with the concurrence of 
lawyers, notaries and judges using legal institutions, are now being rein-
vented in the era of the global resource rush. In recent years, activists have 
denounced that those public land areas, previously used by peasant-settlers 
and over which the state formalized ownership rights, have been grabbed 
by national and transnational agribusiness companies in order to enlarge 
large-scale flex-crop14 agriculture such as soya, oil palm and sugarcane 
(Arias, 2018).  
 Large-scale landowners do not constitute a uniform sector in Colom-
bia. At least two different kinds of large-scale landowners can be identified 
in the Colombian countryside. The most traditional rural elites are com-
posed of landed classes that depend on access to and control of large ex-
tensions of land to secure their political power. Many of these holders are 
the heirs of the Hacienda model, continuing to enforce updated versions 
of previous arrangements that imply domination over other rural dwellers 
(Grajales, 2011). A more diverse type of large-scale landowner promotes 
the modernization of the agricultural production and the enforcement of 
large-scale agribusiness as an answer to domestic demand and, to a larger 
extent, international capitalist commodities markets (Arias, 2018; Oxfam, 
2013). Or, simply put, a traditional landed class that depends on various 
forms of ‘rents’ that they can claim by having control over vast lands on 

                                                
14 “Flex-crops and commodities’ have multiple uses (food, feed, fuel, fibre, industrial 
material, etc.) that can be flexibly interchanged while some consequent supply gaps can 
be filled by other flex crops. Flexibility arises from multiple relationships among various 
crops, components and uses. Specific forms of flexible-ness and multiple-ness can be-
come more profitable through several means – e.g. changes in market prices (of crop 
materials, substitutes or their ultimate products), policy frameworks (e.g. direct or indirect 
subsidy favouring specific uses or state procurement of commodities produced from 
specified components) and technoscientific advance facilitating conversion of non-edible 
feedstock (e.g. via microbial enzymes, biorefineries)” Borras, Franco, Isakson, Levidow, 
& Vervest (2016, p. 94). 
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the one hand, and a landed class that depends more on capitalist commod-
ity production and exchange for income than on rents, on the other.  
 Land concentration is not only a process denoting territorial control by 
rural landed elites or large-scale capitalist agriculture, but it also indicates 
patterns of distribution of power and wealth in rural economies (Akram-
Lodhi et al., 2009) as well as the capacity of rural elites, whether engaged 
with capitalist agriculture or not, to have privileged access to public re-
sources and infrastructure. During the late 2000s, the Minister of Agricul-
ture enforced a programme specially aimed at assisting agricultural com-
petitiveness and the protection of domestic agricultural producers from 
the adverse outcomes, particularly price falls, caused by the enforcement 
of the Free Trade Agreement signed between the governments and Co-
lombia and the United States. The programme, called Agro Ingreso Seguro, 
comprised three credit lines to compensate for economic losses, facilitate 
productive reconversion and improve competitiveness. Studies have 
shown that small-scale peasant farmers are the most vulnerable actors in 
relation to the impact of the Free Trade Agreement: 70% of them faced a 
reduction of their income by an average of 16% (Garay, Barbieri, & Car-
dona, 2010). The programme favoured mainly large-scale producers, deep-
ening inequalities related to the enforcement of the free-trade agreement. 
During its short enforcement period – that abruptly ended amid de-
nouncements of corruption and the imprisonment of the former Minister 
of Agriculture – the government allocated between 13% and 29% of pro-
gramme resources to small-scale peasant farmers. In comparison, me-
dium-scale and large-scale producers received between 61% and 87% of 
the resources (López, 2009).  
 Despite the change in government during the 2010s, access to credit 
for small-scale producers continued as it had in the previous decade. While 
small-scale producers represented 89% of all the credits given by the state 
through Finagro in 2019, they received only 26% of the total value. On 
the other hand, large-scale producers represented only 0,4% of the total 
number of credits requested but received 28% of the money.15 

                                                
15 Credits offered by Finagro are not limited to agriculture. They include financial support 
for all kinds of agricultural activities at different stages of the production process, includ-
ing manufacturing, merchandising and various modalities of support services. Thus, pro-
ducers are classified according to the value of their assets and not in terms of the land-
holding size. In 2020, Finagro considered small-scale producers those with assets valued 
below 284 SMLV, who can request credit of up to 200 SMLV. Medium-scale producers 
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Figure 3 Access to public credit for agriculture 2010 and 2019 
 

 
Source Finagro (2020) 

 
 However, approaching land concentration from the perspective of land 
disputes reinforces the representation of the Colombian countryside as a 
binary structure. While this is the reality of many departments, it is not 
entirely representative of the national countryside. Differing farm sizes are 
seen in several Colombian departments Machado (2017), for instance, 
considers that in terms of farm size, nowadays the countryside could be 
better portrayed as a “multimodal agrarian structure”, in which middle-
sized holdings have a more significant share of the area, compared with 
previous periods. Following his calculations, middle-sized farms cover 

                                                
have assets of between 284 and 5,000 SMLV, while large-scale producers have assets over 
5,000 SMLV. In the last two cases, there is not a limit on the requested credit amount 
(Finagro, 2020). SMLV (Salario Mínimo Legal Vigente) is a unit of value regularly used in 
Colombia, referring to the minimum monthly wages, or the daily equivalent. Minimum 
wages are set annually through a process of negotiation including the state, the employers 
and union federations. Because the SMLV accounts for changes in price levels, it is reg-
ularly used as a deflector. The current equivalence is 1 SMLV = 908,526 COP, at the 
current exchange rate (September 2021) 1 SMLV = 260 USD.  
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38.5% of the area and represent 13.4% of the landholders (Machado, 2017, 
p. 79). Consequently, he considers that land policies must attempt to re-
duce the number of small-scale farms, enlarge their size through redistrib-
utive land policies and reinforce the position of middle-size farms within 
the country's agrarian structure.  
 Despite representing an important proportion of farms in Colombia, 
the middle peasantry's class orientation remains one of the compelling 
puzzles in the Colombian countryside. Processes of class differentiation 
of the peasantry, driven by productive specialization, have taken place in 
various regions. One of the best examples is perhaps the social differenti-
ation driven by green onion production in the Tota Lake basin in the An-
dean department of Boyacá. Traditional food-producing peasant agricul-
ture has gradually been replaced by the specialized commodity production 
of green onions, resulting in the emergence of a rich peasantry, well-con-
nected with regional commodity markets (Raymond, 1990). Similar cases 
have taken place with other food commodities, such as potatoes, rice and 
coffee. The class orientation of these producers needs to be analysed in 
greater detail.  
 For instance, it is not clear to what extent large-agriculturalist guild as-
sociation, the Sociedad de Agriculores de Colombia (SAC), accurately represent 
these producers’ interests. While there are some overlaps in terms of agri-
cultural pricing policies, there are contradictions regarding free-trade 
agreements. While the SAC promotes such agreements, the battle against 
them is one of the arenas of the struggle by the most prominent middle 
farmers' association, namely, Salvación Agropecuaria. In terms of land poli-
cies, there are also contradictions between the large-scale agricultural 
guilds and the middle peasants. The SAC promotes the legalisation of con-
cessions over public lands to national and international agribusiness. Con-
versely, Salvación Agropecuaria and its most prominent ally, the congressper-
son Jorge Robledo, have fiercely opposed public land concessions to 
subjects that cannot be considered agrarian reform beneficiaries by ap-
pealing to specific areas of the food sovereignty agenda (Robledo, 2016). 
Based on a national sovereignty narrative, these latter two actors oppose 
the grabbing and foreignization of public lands. However, claims of land 
redistribution or restitution do not feature in their demands. The transfor-
mation of patterns of land concentration is not at the centre of the de-
mands by the middle peasants. Still, it remains one of the most crucial 
demands of the agrarian movements grouped under the banner of the 
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Cumbre Agraria (The platform that articulates agrarian social movements, 
created after the 2013 Paro Agrario). Furthermore, problems around land 
concentration and rural inequality are not only indicative of the extent to 
which political power and wealth are concentrated in Colombia but also 
illustrate conflicts over the use of soils. 

 
4.1.2. Land use conflicts 

 
Conflicts over land are related both to the tensions between the distribu-
tion or concentration of ownership rights, as well as to the lack of con-
nection between soil quality and suitability and its current use. Throughout 
the 20th century, various actors have raised awareness about problems re-
lated to the inadequate use of rural lands: while peasant movements 
framed conflicts over land use as a social justice matter, intergovernmental 
institutions and state actors considered them to be a problem of the inef-
ficient use of land and labour which, in turn, holds back agricultural im-
provement.  
 Nowadays, mainstream doctrines reinforce the bias against small-scale 
agriculture by considering productivity (defined as the potential yield per 
hectare) as the key factor in assessing land-use conflicts. The 2008 World 
Bank report ‘Agriculture for Development’ pointed out that “While smallhold-
ers have an advantage in overcoming labor supervision problems, other 
factors can erase their competitive advantage. Yields on land allocated to 
crops might be higher on larger farms, which tend to apply more fertilizer 
or other inputs. And the gap might be increasing over time” (World Bank, 
2008, p. 91). Mainstream doctrines usually ignore the sources of power 
and privilege in agriculture (Akram-Lodhi, 2009) and tend to reduce land-
use conflicts to their productivity dimension according to which ineffi-
cient users (namely, small-scale agriculturalists) need assistance “to help 
move people out of agriculture” (World Bank, 2008. p.2).  
 These views are not new; they have a long history in Colombian policy 
discourse and practice. In the late 1940s, a World Bank Mission led by 
well-known economist Lauchlin Currie considered that in Colombia:  

 
land use follows an unusual pattern. As a rule, the fertile level valleys are 
used mostly for grazing, while the steep mountainside slopes are culti-
vated… the cattle fatten on the plains, while people often have to struggle 
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for a bare existence in the hills (International Bank for Reconstruction and 
Development 1950, 62-63; quoted by Hirschman, 1963, p. 117).  

 
 However, as Hirschman (1963) noted, such a diagnosis did not lead to 
the design or enforcement of land redistribution policies. The World 
Bank's proposals aimed at more efficient land use in Colombia by creating 
taxation over inadequately used lands, establishing incentives for the de-
velopment of agricultural production in the valleys and relocating labour 
inefficiently focused on mountains slopes. Various attempts to establish 
land taxation on unutilized rural lands faced the strong opposition of rural 
landed elites and was hindered by the structural absence of an updated 
cadastral survey with public and reliable information about the size and 
value of each farm (Hirschman 1963). This is still true today. Furthermore, 
while agricultural production increased in some pockets of the fertile trop-
ical valleys, particularly with the expansion of cotton and rice production, 
the demands of peasant farmers for land access were not solved through 
redistribution but through colonization, setting a new stage for future con-
flicts over land use. 
 Consequently, more than 60 years after the World Bank Mission's find-
ings, researchers partially endorse what was stated then. Peasant farming 
continues in areas poorly equipped for agriculture, while agriculture in the 
fertile valleys has significantly diversified: "while cattle ranching, commer-
cial agricultural operations, and non-traditional exports were often located 
in the best quality lands in the valleys and coastal planes, shrinking tenant 
and family farms operated in mountain areas with poor quality soils” (Pa-
tel-Campillo & Castro Bernardini, 2015, p. 101) 
 Currently, according to the last agrarian census, Colombia has 
43,024,740 hectares of land in agricultural use (DANE, 2016). A large por-
tion of the best quality soils suitable for agriculture is currently being used 
for large-scale cattle-ranching; not only is grass the most abundant crop in 
Colombia, but grazing and cattle-ranching play a pivotal role in the con-
solidation of the unequal land-based social structure in Colombia (Van 
Ausdal, 2008b). While peasants have been historically forced, through sev-
eral cycles of migration and forced displacement, to expand the agrarian 
border, affecting forest areas not very well integrated with agricultural 
markets, large-scale commercial agriculture and cattle-ranching occur in 
areas previously worked by peasant-settlers. The historical reiteration of 
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that process generates inequalities between rural social classes not only in 
terms of the size of properties but also in terms of the quality of the lands 
suitable for the peasants.  
 Cattle ranching and large-scale commercial and export-oriented agri-
culture are sectors which see the most conflicts over land use. The most 
significant conflict relates to a large amount of land currently used for 
large-scale cattle-ranching despite its agricultural suitability. While only 
13.31% of the country's area is suitable for cattle-ranching, this activity 
taking place on 30.57% of the national territory (Bonilla & González, 
2016, p. 51): 

Table 4 Soil suitability and actual use in Colombia 

 Soil suitability (ha) % area Actual use (ha) % area 
Agriculture 22,077,625 19.34 5,315,705 4.66 
Cattle-ranching 15,192,738 13.31 34,898,456 30.57 
Agro-sylvo-pastoral 4,057,776 3.55 5,064,191 4.44 
Forestry 64,204,294 56.23 60,703,476 53.17 
Conservation 6,303,503 5.52 4,332,133 3.79 
Other 2,338,864 2.05 3,860,840 3.38 
Total 114,174,800 100 114,174,800 100 

Source IGAC (2012), quoted by Bonilla and González (2016, p.51). 

 
 Larger farms are predominantly used for cattle-ranching. For instance, 
59.8% of properties between 100 and 500 hectares and 56.8% between 
500 and 1000 hectares are used for livestock raising. Those items equal 
15,918,550 hectares, representing 54% of the area used for cattle-ranching 
in Colombia. Conversely, small-scale livestock farming carried out on 
farms smaller than 10 hectares represents only 6.9% of the total of the 
area devoted to cattle ranching (DANE, 2016). According to the Colom-
bian Ranchers Federation (Fedegan), in 2017 cattle-ranching produced 
1.4% of GDP, and, as a sector, it represented 19% of agricultural employ-
ment (Fedegan, 2017, p. 2). The influence of this sector on national poli-
tics cannot be measured exclusively by its share in the national economy 
but mainly by the amount of land area used by ranchers. Overall, the cat-
tle-ranching model in Colombia follows a system of land concentration 
and the expansion of grazing areas across forests and arable lands. The 
average number of cattle in Colombia is 0,68 per hectare (Machado, 2017, 
p. 109). Fedegan is one of the agricultural guilds that has been very clear 
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in its opposition to the enforcement of the land restitution policy. Indeed, 
it has even claimed to be a victim of such enforcement (Coronado, 2019). 
 Conflicts over land use are not limited to cattle-ranching. Over the past 
20 years, the expansion in the amount of land dedicated to the production 
of oil palm, sugar cane, cocoa and other export-oriented crops is taking 
place in areas of recent land re-concentration. Expanding oil palm planta-
tions is one feature of the recent move towards non-traditional-crop 
growth. 

Figure 4 Oil palm expansion in Colombia 2007 – 2018 
 

 
Source: Agronet (2020) 

 

 The expansion of oil palm plantations is taking place in departments 
with the highest Gini land concentration coefficients such as Meta (0,86) 
and Casanare (0,80) (DANE, 2016). In other cases, the expansion of spe-
cific plantations occurred after widespread violence against the rural pop-
ulation, as happened in the departments of Bolívar and Chocó and in the 
interdepartmental region of Magdalena Medio. Amid violence against rural 
population, oil palm producers attempted to control and regulate land ac-
cess in areas close to palm oil processing plants, not only in terms of the 
ownership rights over those lands but also in terms of territorial control, 
meaning control of spaces and populations (Marin-Burgos, 2014).  

221.601
246.586 258.957

284.290

334.466 344.693
380.073

431.064

479.727
499.026

528.351
549.355

2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

he
ct

ar
es

years



94 CHAPTER 4 

 

 By analysing the agrarian change in specific regions, it is possible to 
appreciate how the increase in permanent crops in some place coincide 
with areas severely affected by armed conflict-related violence. Meta is one 
of the departments most affected by violence: up to 2019, 223,863 people 
had been victims of forced displacement in a department with a total pop-
ulation of only 1,062,454 inhabitants (Unidad de Víctimas 2020). Simulta-
neously, the area used for sugar cane plantations expanded from 0 hectares 
in 2010 to 27,134 in 2018. 
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Figure 5 Expansion of sugar cane crops in Meta 2010-2018 

Source: Agronet, 2020. 

 

 Despite the reduction in the number of cotton plantations in Cesar, 
Córdoba and Santander, particularly after the enforcement of a different 
set of free trade policies, the expansion of permanent crops is one of the 
dominant characteristics of Colombian agriculture:  

 
… during 30 years, between 1961 and 1990, in terms of agricultural uses 
over arable land existed a homogeneous and constant distribution between 
permanent (40%) and transitory crops (60%). Such a tendency was signifi-
cantly transformed from 1990 onwards, and consequently, in 2005, nearly 
80% of the arable land is devoted to permanent crops. (Suescún, 2013, p. 
664, translated by the author).  

 
 Currently, 57.3% of agricultural lands in Colombia is used for agroin-
dustrial crops (coffee, oil palm and sugar cane), tubers, bananas and plan-
tains (DANE, 2016). The expansion and transformation of such kinds 
crops is possible because of a combination of factors: the power of large-
scale landholders, the demand for commodities from international mar-
kets and the ability of agribusiness owners to influence state institutions 
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to improve their corporate environment by facilitating access to credit, tax 
exemptions and other economic benefits. Their profits therefore depend 
not only on their ability to appropriate surpluses but also on their capacity 
to influence land and agricultural policymaking and, most importantly, its 
enforcement. The control exerted by rural elites over regional and national 
state entities is a crucial element not only to understand the increase of 
their profits, but also to understand the prominent position of such pro-
ducers within the country's agrarian structure, and their reluctance to ac-
cept the enforcement of redistributive land reforms (Reyes, 2009).  
 Within agrarian scholarship, there is a broad consensus about the im-
portance of tackling conflicts over land caused by large-scale cattle ranch-
ing through the enforcement of both land redistribution and environmen-
tal protection policies (Fajardo, 2002; Flórez-Malagón, et. al., 2008; 
Machado, 2017; Restrepo & Bernal, 2014; Reyes, 2016). The expansion of 
cattle-ranching and large-scale commercial plantations takes place mostly 
in areas with soil suitable to other uses, particularly forestry, agriculture 
and conservation. Moreover, the expansion of afore-mentioned produc-
tion puts pressure on small-scale peasant farming, reinforcing their expul-
sion into areas outside the agrarian frontier. Therefore, both the national 
government and the FARC-EP considered that enforcement of compre-
hensive rural reform needed to take into consideration not only efforts 
towards land redistribution but also efforts towards the resolution of con-
flicts over land use (Gobierno de Colombia & FARC-EP, 2016).  
 Although the state's role differs from one case to the next, disputes 
around land concentration and land use are usually intertwined. Social 
agents involved in such disputes are often the same. Besides land concen-
tration and conflicts over land use, a third set of the problems around 
agrarian social structures relates to the problems around the lack of for-
mality of land rights, a highly-debated problem within agrarian scholarship 
in Colombia. 
 

4.1.3. Land tenure informality 

 
The lack of formal land rights is regularly presented as both a distinctive 
characteristic of the Colombian countryside and one of its most persistent 
problems. Usually, advocates of land titling and rights formalization poli-
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cies consider that the absence of formal instruments indicating and clari-
fying land rights is the primary reason explaining rural poverty and the 
inability of small-scale producers to engage with capital accumulation (De 
Soto & Cheneval, 2006). Notably, the lack of formal land rights has been 
identified as one of the factors increasing transaction costs and impeding 
the consolidation of land markets in Colombia (Bonilla & González, 
2016).  
 Several studies have considered the magnitude of land tenure informal-
ity in Colombia. While Gáfaro et al., (2012) calculated that 47.7% of land-
holdings in Colombia are informal, in 2019 the World Bank estimated that 
number to be 60% (Moreno, 2019). Other authors argue that land tenure 
informality ranges between 20% and 60% (Barthel, et. al., 2016).  
 Hall (2013, p. 112) defines titling as "the process by which the holders 
of land are given formalized, 'full' state-backed rights to it, including the 
right to transfer". Titling, therefore, includes the state's role as an author-
itative party defining subjects, rights, and extension, and different instru-
ments (deeds, cadastre, registry, records and maps) which make those 
rights accountable to third parts. In practice, landholders need to follow 
certain formalization processes in order to move on from informality. Af-
ter accessing land through various means (whether private buying, indi-
vidual allocation of public lands or a judiciary adjudication), individual 
landholders register their ownership rights at registration offices. In most 
the cases, this is an expensive procedure, with high transaction costs: in-
dividual landholders must go through an average 20 step-procedure before 
successfully registering their ownership rights, with the costs of formali-
zation possibly rising to 5.6% of the commercial value of the land (Bonilla 
& González, 2016). In terms of time, how long the land formalization 
process takes varies significantly from one region to another. For instance, 
in recently colonized regions, it can take 20 years between securing mate-
rial rights, settlement, and the arrival of state authorities to facilitate the 
formalization of land rights.16  
 Several governments have introduced programmes aimed at improving 
the system of formalizing land rights. After the enactment of Law 160 of 
1994, national governments have enacted at least three different pro-
grammes aimed at formalizing ownership rights over rural lands. In 2012 
the Congress enacted Law 1561 that simplified the procedure to request 

                                                
16 Interview with Alejandro Reyes Posada. Bogotá, March 1st, 2019. 
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state authorities to recognise and formalize private ownership rights of 
small-scale properties (Acero Vargas & Parada Hernández, 2019). Further-
more, the agreement signed between the government of Colombia and the 
former FARC-EP guerrilla reinforced the belief that the lack of formal 
rights over rural lands is one of the prevalent problems of the Colombian 
countryside, and included a goal of formalizing ownership of 7 million 
hectares of rural land (Gobierno de Colombia & FARC-EP, 2016). During 
the first half of 2020, the government claimed to have fulfilled 20% of that 
target with the formalization of 391,151 hectares of rural lands, benefiting 
22,514 peasant households (Gobierno de Colombia, Consejería Presiden-
cial para la, & Estabilización y la Consolidación, 2020).  
 Normative and binary interpretations reinforce a dichotomy in the in-
terpretation of formal and informal land rights. Whereas land tenure in-
formality is commonly associated with rural poverty, recurrent disputes 
over land tenure, insecurity, a high risk of land dispossession, a weakness 
of state institutions and eventually the illegal use of land, formality is as-
sociated with transferable rights, access to financial markets and rural ser-
vices, institutional strength and legality. However, the reality of land tenure 
is much more complex than the division between formal and informal 
land rights. The representation of territoriality within a land title or deed 
barely "captures the current practices of land that happen in a territory" 
(Latorre, 2015, p. 1561). Legal instruments and individual land deeds do 
not consider the multiple arrangements between different landholders, 
transactions and other day-to-day practices related to land tenure. Amid 
formalization processes, land tenure tends to be considered a homogene-
ous entity easily transferable. Law reduces complex realities into titles rep-
resenting ownership rights, legible for state officials and facilitating land 
governance (Scott, 1998).  
 Conversely, rather than being an authoritative source of clarification 
over land tenure disputes, the law is another source of dispute and contra-
dictory interpretations. Overlapping legal systems regulating land tenure 
include competing legal frameworks with which to consider the formali-
zation of land rights of public or private land, the reality of ethnic groups' 
collective territories, or areas under special environmental protection. Fur-
thermore, emergent and growing environmental regulation usually gener-
ates dead ends for peasants interested in formalizing land tenure rights 
(Fuentes, 2018).  
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 Normatively speaking, land formalization is restricted in Colombia to 
certain areas defined by law. In theory, in environmentally protected areas 
such as national natural parks and forest reserve zones, occupants holding 
individual land titles cannot have their property rights formalized or reg-
istered. Furthermore, in territories in which the state acknowledges the 
communal property of indigenous and afro-descendant communities 
through a collective title, public law imposes restrictions on the registra-
tion and formalization of private ownership rights. Conversely, the state 
must solve claims around private land ownership, whether based on titles 
or not, by protecting the integrity of collective territories. By 2014, the 
state had formalized collective-ownership rights of 36,205,406 hectares of 
land to indigenous communities through collective titles and 6,238,857 
hectares of land to afro-descendant and raizal rural communities (DANE, 
2016). Inside the collective titles of both indigenous and afro-descendant 
communities, the formalization of individual land rights had been possi-
ble, but not through public or civil law regulations. Instead, individual land 
rights are determined by internal regulations and procedures according to 
the definitions of each collective territory authority, through processes 
that are no extent of contestation. Disputes over the recognition of private 
ownership titles issued by state authorities within those territories and 
communities commonly occur. Although the resolution of those disputes 
remains one of the areas over which ethnic communities have exclusive 
jurisdiction, reaching legitimacy and compliance remains one of the chal-
lenges of legal pluralism in Colombia. 
 Although land tenure informality is often depicted as being negative by 
policymakers and state officials in various rural settings, the absence of 
formal land titles is not a problem per se. The negative outcomes of infor-
mality might depend on adjacent and concurrent factors such as the vio-
lence or forced evictions. Over the past decades, Colombian rural com-
munities have relied on several and diverse customary systems for the 
arrangement and recognition of ownership rights. Instead of going 
through complicated and expensive administrative procedures of formal-
izing and individualizing land rights, they prioritized other instruments, 
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many of them with a certain degree of formality, such as private docu-
ments, as a way of accrediting rights to access and control rural lands.17 
 Therefore, in specific rural contexts and at specific periods, informal 
land tenure was not perceived as inherently wrong (Hataya, et. al., 2014). 
Community-based arrangements and land tenure systems accredit land 
rights became threatened in the context of the expansion of large-scale 
farms and widespread violence. The problems of informality increased ex-
ponentially amid widespread forced displacement and land dispossession. 
Victims of land dispossession claimed that they did not count with formal 
titles over 63% of the lands they lost, a number that represents 4,6 million 
hectares (Gáfaro et al. 2012). Land tenure informality facilitated the fur-
ther legalization of property rights over dispossessed lands, thanks to the 
control of land grabbers over an institutional apparatus intentionally 
crafted with the participation of notaries, agrarian authorities and judges. 
Specifically, in those regions were rural landed elites were organically 
linked to paramilitary forces, land dispossession favoured the expansion 
of large-scale landholdings as a result of a criminal enterprise (Reyes, 
2009).  
 However, informality needs to be understood in each local context. In 
some cases, landholders have little interest in going through expensive 
procedures formalize and individualize land rights. In other cases, land 
rights remain informal because, under certain conditions, customary sys-
tems provide enough land tenure security. Furthermore, the articulation 
between the community and local state authorities may provide solutions 
for peasants lacking formal ownership titles. For instance, areas colonized 
relatively recently, areas such as the department of Caquetá located in the 
Amazon basin in the southeast part of the country, peasant-settlers are 
organized through community councils (Juntas de Acción Comunal), a form 
of political organization recognized by state institutions that aim to im-
prove the living conditions of local communities and facilitate conflict res-
olution. Community councils certify to state authorities that peasant-set-
tlers do indeed dwell in each community and have material possession of 
a farm. Such certification, includes statements about each person (specify-

                                                
17 Currently, amid land restitution processes, those documents are presented as evidence 
in courts, alongside social cartography and other heterodox pieces of evidence that facil-
itate the reconstruction of land tenure before its violent dispossession. 
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ing their role within the community), the size of the landholding and com-
plementary information. Such certification is the basis for the serving of a 
'settler certificate' (carta de colono), provided by the municipality's mayor. 
Given the absence of titles certifying individual ownership rights over ru-
ral land, formal credit institutions accept settler certificates as evidence of 
land tenure. The certificates also facilitate access to rural extension services 
(Barrera & Vásquez, 2016). In these local contexts, ownership titles are 
not required as collateral for access to formal credit. If peasants are unable 
to fulfil their credit obligations, community sanctions takes place.18 Given 
the legal limitations regarding the constitution of individual ownership 
rights, indigenous and afro-descendant communities have developed 
mechanisms similar to the ‘settler certificate’ to overcome such limitations.  
 Despite empirical examples of the strengths and advantages of com-
munity-based land tenure systems and their related formalization instru-
ments, many such systems emerged amid the contradictions and limita-
tions of official land titling policies. However, it is essential to 
acknowledge that rural dwellers, peasants, indigenous peoples and afro-
descendant communities want such official titles. As explained by Hall 
(2013, p. 117) "most people would like to have formal state recognition 
that they are the owners of the property they consider theirs". 
 However, disputes around formalization ought to be considered within 
a more complex interweave in which violence, capitalist development and 
land titling interrelate. The consolidation and recognition of legal land 
rights are usually features that accompany the expansion of capitalist agri-
culture to new agrarian frontiers, particularly border expansion. It is usu-
ally claimed that when large-scale investors seek to enlarge their endeav-
ours in regions on which informal land rights prevail, it is also necessary 
for the state to formalize and regulate land rights to provide greater secu-
rity to them. At this point, sharper disputes over land rights in frontier 
expansion areas tend to emerge, involving peasants, settlers and capitalist 
investors, and regional elites trying to gain their share of wealth.  
 Evidence from Colombia has demonstrated that land tenure informal-
ity is neither a significant incentive nor an obstacle towards capitalist agri-
culture expansion. various cases demonstrate that the informality and ille-
gality of land titles were not an obstacle for land grabbing in Colombia. 

                                                
18 Interview with Lorena Carrillo. Bogotá D.C., December 26th, 2018. 
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Instead, illegal institutional arrangements legalized land grabbing. The 
landmark case indicative of this which involved the multinational agribusi-
ness company Carghill was brought to public attention by Oxfam in 2013 
(p. 1):  

 
Colombian law sets limits on the purchase of land previously awarded by 
the state to beneficiaries of agrarian reform processes, in order to avoid con-
centration of ownership and to preserve the social function of this land. Yet 
between 2010 and 2012, Cargill – the largest agricultural commodity trader 
in the world – acquired 52,576 hectares of such land in Colombia’s Altil-
lanura region through 36 shell companies created for that purpose. As a 
result, Cargill may have managed to evade the legal restriction through a 
method of fragmented purchases, exceeding the maximum size of land per-
mitted by law for a single owner by more than 30 times (Oxfam, 2013, p.1).  

 
 In the disputes over land rights between contradictory political actors, 
violence plays a crucial role in adjudication and accumulation of land rights 
and further legalization favouring the interests of the powerful (Grajales, 
2011). In the following section, I will explore the interactions between vi-
olence and land-based social structures in Colombia. 

 
4.1.4. Armed conflict and political violence 

 
Violence is usually considered as an overarching element of the Colom-
bian political system and an important part of political action (Múnera, 
1998). Historically, violence was the channel for regional elites used to 
express their demands for central state greater autonomy and for a more 
significant share of the political and economic power. Several cycles of 
violence during the 19th century are related to disputes between the cen-
tral and regional powers, reformist and conservatives sectors, and, 
throughout that period, there was a continuum between violence and con-
stitutional changes (Valencia Villa, 1987). Moreover, violence has played 
more than one role in the Colombian context: regimes of political and 
economic exclusion were supported by institutional and para-institutional 
uses of violence; actors excluded from the political and economic system 
often drew on violence as a reaction to their situation; violence was used 
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by the elite classes to impose particular development models (Thomson, 
2011); and at the regional level, violence was also an expression of the 
uneven state-building process (González, 2014). 
 The 50-year-old armed conflict is also an expression of such overarch-
ing violence, although it has recently changed as a result of the peace ne-
gotiations between the national government and the former FARC-EP 
guerrilla movement that brought the 2016 peace agreement. While the ex-
tent to which the implementation of the peace agreement would impact 
on social structures remains a question, some institutions are in the pro-
cess of change as a result not only of those negotiations but also of the 
convergence of several political processes.  
 Scholars from various stands agree that the agrarian problem was one 
of the core causes and structural factors triggering not only the ignition 
but also the evolution of the internal armed conflict in Colombia (Fajardo 
2015; Molano 2015; Pécaut 2015). Specifically, the former FARC-EP guer-
rilla movement expanded its territory and built social bases in areas of rel-
atively recent agrarian frontier expansion (mid-20th century onwards). In 
these regions, peasant-settlers found shelter and protection through their 
engagement, in some cases, as coca growers or pickers (Molano, 1988, 
2000). Although the origins of the Ejército de Liberación Nacional – ELN 
(National Liberation Army, the second-largest guerrilla movement) differs 
from the agrarian origins of FARC-EP, this insurgent army also settled in 
frontier areas such as Middle Magdalena, Catatumbo, Arauca and the Pa-
cific coast, and has argued against land concentration and in favour of the 
reaffirmation of the national sovereignty over land and other natural re-
sources, for the redistribution of fertile farms among landless peasants and 
for the promotion of collective agrarian work with the communal appro-
priation of the profits (Aguilera, 2006). More recently, the forced displace-
ment and land dispossession carried out mainly but not only by paramili-
tary forces, or as a consequence of their territorial control in specific 
regions, has also transformed the Colombian countryside, favouring that 
political and economic sectors that supported such illegal armies (Gutiér-
rez-Sanín & Vargas, 2017).  
 Despite the consensus among scholars, there are divergent and multi-
ple explanations for the interaction between the emergence and evolution 
of the armed conflict with the dynamics of the various dimensions of the 
agrarian problem. Some explanations put more emphasis on land distribu-
tion and inequality, arguing that such factors triggered and fuelled armed 
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insurgency in the countryside (Fajardo, 2015). Others place more empha-
sis on the fact that illegal armies fostered the accumulation of landed prop-
erty as a means of securing the illegal rents obtained through violence. 
This is also an indicator of the state’s inability to control illegal armed ac-
tors controlling drug-trafficking (Torrijos, 2015).  
 Although the latest dynamics of narco-traffic are relevant to an under-
standing of the most recent evolution of Colombian armed conflict and 
its interaction with the agrarian problem since the middle 1980s, they are 
insufficient to provide a comprehensive explanation on the origins of rural 
insurgencies which started at least 20 years before the illicit economies of 
drug production and trafficking became fully intertwined with the dynam-
ics of armed conflict. Therefore, the interaction between armed conflicts 
and agrarian problems, including land concentration, rural poverty and the 
politics of drug-trafficking, also depends on particular periods in the evo-
lution of the dynamics of armed conflict, the logic of territorial control 
deployed by armed actors and the degree of engagement with illicit econ-
omies, particularly narco-traffic (Vásquez, 2011). Below, I will consider 
the four aspects that explain the complex interactions between the emer-
gence and evolution of the armed conflict and the agrarian problem.19  
 First, it is crucial to recognize that various kinds of unsolved land claims 
and demands were channelled through violence. Since its foundation in 

                                                
19 Several have strongly advocated for a long-term analysis of the armed conflict, situating 
the roots of the current violence in the 19th century (González 2014; Palacios and Stoller 
2006; Vega 2015). I distinguish four periods in the most recent armed conflict (from the 
mid-1960s onwards) following the suggestion by González & Vásquez (2012) and Grupo 
de Memoria Histórica, 2013. The first stage, from 1964/66 until the beginning 1980s, can 
be understood as the origin of leftist guerrilla movements and its first wave of territorial 
expansion which carried on until the emergence of paramilitary forces and the first cycle 
of peace negotiations. The second stage, from the beginnings of the 1980s until the mid-
dle 1990s, is marked by the failure of the first attempts to negotiate peace, by the regional 
expansion of the guerrillas into national politics, the creation of paramilitary groups and 
the engagement by illegal armed actors with various aspects of narco-trafficking. The 
third stage, from the middle 1990s until the end of the 2010s, is marked by the expansion 
of both guerrilla movements and paramilitary forces, the high level of victimization of 
civil society and the beginning and failure of the second cycle of peace negotiations with 
the FARC-EP (Caguán negotiation process). The fourth stage, from the end of the 2010s 
until now, is marked by the demobilization and violent reconfiguration of paramilitary 
forces, the tactical retreat of the guerillas and the consolidation of new a third cycle of 
peace negotiations that led to the demobilization of the FARC-EP. 
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1964, the former FARC-EP guerrilla movement has demanded the intro-
duction of profound agrarian reform, through which large-scale land 
properties would be redistributed among poor landless peasants or peas-
ants that do not have access to land to secure their livelihoods. FARC's 
‘Agrarian Program’ saw the vast, unproductive holdings as the reason of 
unequal land distribution in the country and demanded the redistribution 
of the ownership of those lands among poor peasants, tenants, rural work-
ers and others wishing to farm, and the elimination of all forms of domi-
nation of poor peasants, including sharecropping.20 Although there is con-
sensus that after more than five decades of armed conflict the agrarian 
problem remains unsolved (González, 2011), there are controversies 
about the extent to which such insurgent forces promoted equal land dis-
tribution in those territories over which they had established control 
(Reyes, 2009). 
 Secondly, the permanent expulsion of peasants from lands outside the 
agrarian frontier was crucial for the formation and consolidation of guer-
rilla movements in frontier regions. As mentioned before, the transfor-
mation of forest lands into agricultural areas was mainly the result of mi-
gration by peasants who did not have access to a plot of land within the 
agrarian border, meaning the areas integrated with food markets and in-
frastructure. In border expansion regions, the emergence of alternative 
structures managing political power and governing social relations was 
more plausible. Researchers argue that there is a connection between the 
expulsion of landless peasants to agrarian frontier expansion areas and the 
consolidation of guerrilla movements in those regions; regions in which 
groups such as FARC and ELN rapidly gained territorial control during 
the first stages of the armed conflict (Ferro & Uribe, 2002). These regions 
are also considered as rear guard areas, which proved to be crucial for 
explaining the endurance of those groups in combating state authority 
(Vásquez 2013). Although FARC-EP is seen as the armed expression of a 
part of the Colombian peasantry, support from the peasant sector to the 

                                                
20 In 1964, the year of its foundation, the FARC guerrilla launched its ‘Programa Agrario’ 
(Agrarian Programme). The founders of FARC introduced the programme that consisted 
of eight points. The programme is one of the basic documents with which to understand 
FARC’s position regarding the agrarian problem and its motivations for armed protest. 
The programme was ratified and updated in 1993. See: https://www.farc-ep.co/octava-
conferencia/programa-agrario-de-los-guerrilleros-de-las-farc-ep.html 
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movement was not homogeneous across the country. Furthermore, in sev-
eral cases, peasants reclaimed and gained autonomy from the guerrillas 
(Salgado & Prada, 2000; Zamosc, 1986).  
 Thirdly, since the 1980s, land purchasing and concentration have been 
used as a way of investing the profits derived from illegal economies, par-
ticularly drug-trafficking. In 399 municipalities located in 27 departments, 
new rural elites engaged in drug-dealing bought former haciendas and set 
up paramilitary groups, thereby assuming territorial control and taking 
over regional power structures (Reyes, 2009). Such a process is an expres-
sion of "the co-optation of the paramilitaries forces by the narco-bour-
geoisie in the late 1990s. This allowed it to negotiate its incorporation into 
the political elite and redefine its relationship with the state” (Richani, 
2007). Although the current form of the paramilitary forces was wrought 
in the earlies 1980s, the end of the 1990s was the moment in which they 
gained organizational strength because of the unification of dispersed pri-
vate armies into a national command. The challenge faced by that com-
mand was to coordinate the complex diversity of groups, characterized by 
active middle range warlords with a substantial capacity to spread fear 
through the local population by deploying unmeasured violence and seiz-
ing control over local and regional state institutions and agencies through 
alliances with local political classes. The unification of the paramilitary 
groups served to develop a highly-criticized negotiation and demobiliza-
tion process with the National Government, conducted by former presi-
dent Uribe between 2003 and 2006.21 In regions under paramilitary con-
trol, land dispossession was followed by new cycles of land concentration. 
In such places, land was illegally seized and bought by paramilitaries, with 
the support of rural elites, or by paramilitary figureheads in order to create 
an enabling environment for the expansion of their territorial control and 
to protect illicit economies. In some cases, it also led to the development 

                                                
21 The main critiques to this process refer to the negligible contribution of the former 
paramilitaries to the disclosure of the truth about their crimes, the inadequate or non-
existent reparations to their victims and the development of new cycles of re-accommo-
dation and transformation of paramilitary structures into new groups exerting violence 
in several regional settings. Moreover, the failure of the negotiation process with the par-
amilitaries demonstrates once more the regional fragmentation and the unevenness of 
this actor across territories (González 2014).  
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of large-scale cattle ranching or agribusiness plantations (Ballvé, 2020).22 
In those departments and regions in which peasant mobilization, protest 
and land seizure were significant during the 1970s, the violence applied 
against them blocked the continuation of the peasants’ demands and 
helped to solve land disputes by favouring large-scale landowners. In Cór-
doba, Sucre and Bolívar, paramilitary violence can therefore be under-
stood as "the revenge of the landlords against the partial enforcement of 
redistributive land reform triggered by peasants' mobilization".23  
 Fourthly, and linked with the previous discussion, massive forced dis-
placement and land dispossession occurred during the period of armed 
conflict intensification. This led to a new land concentration process fa-
vouring the interests of large-scale landowners, agribusiness investors and 
cattle-ranchers and affected various rural dwellers, mainly poor peasants. 
The armed conflict saw a period of intensification of actions against the 
civil population from the middle 1980s. From 1988 to 1995, 7.5% of the 
peasant population was expelled from rural areas (Salgado & Prada, 2000). 
Therefore, violent and forced displacement is one of the most prominent 
characteristics of the late stage of capital accumulation in Colombia. 
Forced migration facilitated land grabbing which was accompanied by a 
“process of broaden and deepening the capitalist ‘market-imperative’ in 
the agrarian sector” (Thomson, 2011, p. 329). 
 Poor peasants and rural dwellers are by far the group most affected by 
the armed conflict. Several reports demonstrate how the peasantry suf-
fered the greatest level of victimization during the more than fifty years of 
armed confrontation; notably, they have suffered during the last period of 
violence (Cinep, 2013; GMH, 2013). This period, in which lasted from the 
mid-1980s until the mid-2000s, was characterized by the spread of armed 
events throughout the country (combats, massacres, forced displace-
ments) and the emergence, consolidation and recent transformation of 
paramilitary forces. The modality of violence most suffered by poor peas-
ants and rural dwellers was the forced displacement and dispossession of 
land and other assets. 
 

                                                
22 For instance in Córdoba – a department located in the Caribbean region – there is an 
evident relationship between narco-traffickers purchasing land, the existence of land con-
flicts and territorial control by paramilitaries groups (Reyes 2009). 
23 Interview with Alejandro Reyes Posada. Bogotá, March 1st, 2019. 
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Figure 6 Total of number of victims of forced displacement and land dispos-
session in Colombia (1995 – 2019) 

 
Source: Own elaboration based on Unidad de Víctimas (2020) 

 
 While there is relative consensus on the number of victims of forced 
displacement, reaching an estimate of 8,254,274 in 2019 (see Figure 6), the 
number of people affected by land dispossession and the quantification of 
the number of hectares dispossessed vary depending on the source. For 
instance, according to the 'Unified victims register’, the number of victims 
of forced land dispossession stands at 23,275. However, this figure in-
creases to 119,857 victims when we include other people who feel that 
they have lost various kinds of property, including rural landed property 
(Unidad de Víctimas, 2020). Since 2011, the Land Restitution Unit in-
cluded a total of 91,899 people claiming the restitution of 111,672 farms. 
In 2013, the National Centre for the Historical Memory estimated that an 
equivalent to 358,397 landholdings were affected by forced land dispos-
session, covering approximately 8 million hectares (GMH, 2013). How-
ever, based on the number of claims, the land restitution unit foresees the 
restitution of approximately 2 million hectares.  
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 Despite the imbalance in the numbers produced by different sources, 
all sources confirm that the highest level of victimization of rural popula-
tions through widespread forced displacement and land dispossession oc-
curred from the mid-80s onwards, with a peak in the early 2000s and re-
mained relatively steady until the 2010s.  
 Besides the rooted linkages between the unsolved agrarian problem and 
the armed confrontation, the evolution of the violence in Colombia 
shaped the performance of landed property institutions and triggered new 
land concentration cycles. Law and legal institutions played different roles 
in each of the previous interactions between the agrarian problem and 
armed conflict in Colombia. In various regional settings, notaries, govern-
mental officials and public authorities legalized land dispossession created 
by armed groups, notably paramilitaries, by issuing land titles and ignoring 
the legal frameworks protecting peasants' tenure rights (Grajales, 2011).  
 Therefore, although many of the land conflicts related to poor peas-
ants' claims over land rights are linked to the long-standing land concen-
tration process, such disputes are currently shaped and triggered by the 
most recent dynamics of the armed confrontation and the institutions cre-
ated to deal with such conflicts. The peace accord signed in 2016 between 
the FARC guerrilla movement and the National Government took into 
consideration not only the agrarian origins of the armed confrontation but 
also the different trajectories of interaction between the agrarian problem 
and the violence, particularly the land dispossession suffered by poor peas-
ants during the last period of armed conflict. The peace accord therefore 
aims to address the causes of the armed confrontation as the basis for the 
construction of a durable peace with social justice (LeGrand, et al. 2017).  
 The chapter on agrarian issues in the peace agreement foresees the for-
malization of 7 million hectares of land and the (re)distribution of another 
3 million, and includes an ambitious plan to modernize and transform the 
countryside to pay the historic debt that the country has owes the rural 
areas. The peace agreement also aims to enlarge and improve agricultural 
production. Such a plan includes the realization of widespread social rights 
in the countryside, including the enforcement of social welfare policies, 
infrastructure, access to credit and the creation of an agrarian jurisdiction 
enabling peasants to access official state justice (Gobierno de Colombia & 
FARC-EP, 2016). The extent to which the implementation of the peace 
agreement will transform the current agrarian structure and inhibit the 
emergence of new cycles of land concentration is still unclear. However, 
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several stakeholders expect significant benefits from the implementation 
of the agreement as well as a decrease in the level of violence in the coun-
tryside. In particular, stakeholders expect that the enforcement of the 
peace agreement will lead to capitalist expansion.24 The armed conflict im-
pacted on and facilitated higher levels of land concentration in the already 
unequal agrarian structure in Colombia (Peña-Huertas, et. al., 2017). Sim-
ultaneously, the panorama of Colombian agriculture has significantly 
changes over the last decades. While it is argued that the country has 
passed through a process of modernization, a more detailed analysis re-
quires an understanding of other aspects, including the extent to which 
violence shaped transitions in the countryside and the character of social 
relations resulting from that change. 
 
4.1.5. Tensions between ‘modernization’ and ‘backwardness’ 

 
The last aspect to consider in the characterization of land-based social 
structures is the tension between modernization and backwardness. Agri-
culture modernization in Colombia has been a highly contested terrain. At 
different moments of the 20th century, national elites felt that Colombian 
agriculture needed a structural transformation through modernization, 
particularly in terms of rising land-use efficiency and increasing food pro-
duction (Hirschman, 1963). While regional rural elites have effectively and 
selectively resisted efforts towards modernization that would facilitate the 
enforcement of land redistribution policies, particularly regarding aggres-
sive land taxation on uncultivated lands and the development of a modern 
rural cadastre,25 they have successfully adapted to other aspects of agricul-
tural production modernization, particularly in adopting new technologies, 
types of machinery, commercial crops and irrigation. 

                                                
24 According to with the National Planning Department, in the years following the peace 
agreement, agriculture is expected to grow by 1.2% to 1.4% in addition to the regular 
growth rate (Gaviria et al., 2015). The implementation of policies derived from the peace 
agreement should lead to the expansion of agriculture and to the improvement of farming 
conditions. 
25 The opposition of rural elites to the enforcement of the agrarian chapter of the 2016 
peace agreement was primarily explained by their suspicion that some of the policy in-
struments, particularly the rural cadastre, would end their privileges. Ex-president Uribe, 
a representative of rural elites, stated that the rural cadastre was the first step towards 
'castrochavismo' (Duarte, 2016). 
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 There are at least two ways in which the tension between modern and 
backward agriculture has been depicted. First, in the contrast between tra-
ditional and modern production systems, namely the Hacienda and the 
plantation. Second, in the contrast between a backward and inefficient 
land-intensive agriculture performed by peasant households and modern 
labour-intensive agriculture developed by entrepreneurs. This latter has 
ultimately developed into modern ‘labour-saving/labour-expelling’ agri-
culture, namely mechanized monocultures. While it is assumed that there 
is a reciprocal interaction between peasant farming and 'hacienda' models, 
the reality is much more complex. On the one hand, peasants have advo-
cated for the enforcement of modernizing agricultural policies and for the 
transformation of the subordinate roles inherited from the hacienda.26 On 
the other hand, plantations and large-scale capitalist agriculture have been 
installed without significantly transforming traditional bonds of domina-
tion over rural dwellers. Incomes produced by the rural landed classes 
were usually invested in buying more farms. Therefore, as noted by Pala-
cios (1980), during the second half of the 19th century: 

 
Investment in land or urban property was, in any case, a very speculative 
affair (…). Investment was not determined by calculating the profitability 
of agriculture in relation to the interest rate: it was conditioned more by the 
dividends resulting from the monopolization of the land and of well-situ-
ated urban property in a time of marked inflation and of a crisis in the agri-
cultural export cycle (p. 8-9).  

 
 In the Haciendas, social relations were determined by the landlords' 
dominant position, as they control peasants’ labour and access to land 
through sharecropping arrangements that take place in relative harmony. 
The power of landlords depended mostly on the territorial control of vast 
expanses of land. Such inefficient land and labour use are depicted as feu-

                                                
26 For instance, claims relating to the modernization and formalization of labour in the 
countryside demanded by the peasantry include the abolition of domination bonds de-
rived from sharecropping, (also known as "aparcería" in the Colombian context), or other 
abusive arrangements, could also imply the transformation of traditional social interac-
tions on which peasant's way of life depends. However, some peasant mobilization has 
directly attacked such premodern institutions (Raymond 1992). 
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dal and traditional. On a plantation, the social relations of labour are con-
sidered modern, governed by labour institutions, and with efficient land 
and other resources. Sharecropping is supposed to be replaced by labour 
contracts with workers benefitting from this process of bargain power. 
 However, during the 20th century, while many haciendas successfully 
transformed into capitalist production, others did not. Although many tra-
ditional haciendas in the valleys transformed into capitalist agriculture, us-
ing varying degrees of mechanisation, mainly through the cultivation of 
sugar cane, cotton, rice and sorghum following the so-called ‘Junker path’ 
(Raymond, 1997), other haciendas were transformed by following the 
‘farmer path'. This was particularly so in mountainous regions of the An-
des where peasants succeeded in transforming former coffee haciendas 
into mid-sized commercial agricultural enterprises (Palacios 1980; 2011). 
However, the hacienda model is still relevant in some regions, such as 
large-scale cattle ranching in the plains of the Caribbean region, particu-
larly in the provinces of Córdoba and Sucre.  
 In the 1960s, the traditional latifundia and cattle-ranching haciendas 
coexisted in the country with agrarian capitalism, peasant economy and 
colonization areas. Zamosc (1986) considered the differences between de-
partments in the Colombian countryside by identifying the prevailing 
agrarian structure in each of them. 

Table 5 Classification of the Colombian Departments according to their pre-
vailing agrarian structures in the 1960s 

Peasant econ-
omy 

Colonization Traditional latifun-
dia 

Agrarian capitalism  

Antioquia Arauca Atlántico Huila 
Boyacá Caquetá Bolívar Tolima 
Caldas Chocó Casanare Valle del Cauca 
Cundinamarca Meta (south) Cesar  
Nariño Putumayo Córdoba  
North Santander Territories of Amazonas Guajira  
Quindío  Magdalena  
Risaralda  Meta (north)  
Santander  Sucre  

Source: Zamosc (1986, p. 32). 

 
 Substantial changes have taken place since the 1960s, and some fron-
tiers have shifted. On the one hand, the country's political geography 
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transformed with the creation of new departments, particularly in the ter-
ritories of Amazonas and in the eastern plains. On the other hand, agrarian 
capitalism penetrated and consolidated former areas of traditional latifun-
dia, colonization and peasant economy. For instance, the Valle del Cauca's 
sugar cane complex expanded into the plains of the Cauca department and 
colonization regions such as Meta. Oil palm production expanded into 
former areas of colonization such as Catatumbo (Norte de Santander) and 
Meta, and into former areas of dispute between peasant economy and lat-
ifundia such as northern Bolívar. In the 1950s and 1960s, cotton rapidly 
expanded into areas such as Cesar and Córdoba where traditional latifun-
dia prevailed, though its production rapidly decreased because of the 
adoption of free-trade policies in the early 1990s. 
 The expansion of mining is another element with which to consider 
the most recent development of the prevailing agrarian structures in each 
department. In Córdoba and Cesar, two departments dominated by tradi-
tional latifundia, landed elites partly shifted to agrarian capitalism endeav-
ours such as cotton plantations without stopping large-scale cattle-ranch-
ing since the 1960s. However, the crisis of cotton production, induced by 
the incorporation of free-trade agreements, significantly impacted their re-
gional economies. Currently, large-scale mining projects in both depart-
ments are dominant in the regional economy. However, neither the devel-
opment of agrarian capitalism nor mining extractivism has fully 
transformed the social relations build by the traditional hacienda. 
 Scholars such as Chonchol (1994) for the general Latin American re-
gional perspective and Machado (2002) in the case of Colombia, consid-
ered that, after the end of the 20th century, the agrarian structure based on 
the complex ‘latifundio-minifundio’ system, with the leading position of 
the ‘hacienda’, was replaced by the agro-industrial complex. The introduc-
tion of commercial crops, widespread export-oriented agriculture and the 
development of an infrastructure in the countryside for irrigation, partic-
ularly dams, favoured such a transition. Consequently, new actors have 
erupted onto the agrarian scene, particularly a new class of agriculture 
businesspeople. However, despite the transformation of some traditional 
haciendas into modern and irrigated plantations, the modernization that 
took place in Colombian agriculture is reproducing patterns of exclusion 
and impoverishment of the vast majority of rural dwellers.  
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 Such ‘conservative modernization’ (Chonchol, 1994) is taking place in 
particular regions of the country, namely those in which capital and la-
bour-intensive agriculture have consolidated complex systems in which 
food production is only one element in a web of relations including 
transport, transformation and trade. Such modernization affects rural 
workers and peasants unevenly and negatively by “increasing the depend-
ency and class domination by idle landowners” (Raymond 1990). Con-
servative modernization in agriculture relies on the dominant position of 
landowners (whether traditional latifundia or capitalist agriculture), based 
mainly on their control over land ownership and their capacity to control 
large many state actors, particularly at the regional level, in order to secure 
access to land, capital and labour, not surprisingly resorting to various 
forms of violence in the process. 
 Be that as it may, conservative modernization has not fully delivered 
the transformation of social relationships in the countryside. In other 
words, modernization has not replaced dominant bonds based on the 'hac-
ienda' control over land and labour with modern relationships based on 
wage labour. Apart from land concentration, two other aspects remain 
critical for the expansion and capital accumulation of the agro-industrial 
complex: rural poverty and labour informality in the countryside. Alt-
hough commercial agriculture relies on wage labour, labour informality 
gives workers little bargaining power to demand improvements to their 
conditions: percentages of rural labour informality in Colombia oscillated 
between 89.9% in 2007 and 85% in 2017 (Quemba, 2018). Only 2.6% of 
rural workers are part of a union, half the unionization rate than the rest 
of the country (Vásquez, 2020).  
 The tension between modernization and backwardness in Colombian 
agriculture is more than just the tension between agro-industry and tradi-
tional rural landed elites. The peasantry is often depicted in that tension as 
a subject allegedly in need of modernization. Before the agrarian reform 
of the 1960s, World Bank missions depicted the peasantry as resistant to 
the modernization process or as 'underutilized rural labour' that needed to 
be relocated to the emerging urban industries (Brittain, 2005, p. 338). Such 
a vision reinforced an 'anti-peasant' bias that has continued to be repro-
duced by agrarian policies since the second half of the 20th century (Uribe 
López, 2013). In his first-term inaugural speech, president Santos (2010) 
stated that his government aimed to transform peasants into prosperous 
agrarian entrepreneurs through credit and technical assistance, a statement 
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that indicates a profound lack of knowledge about the adaptation of the 
peasantry to the changes in Colombian agriculture. While traditional lati-
fundia dedicated to cattle-ranching is still considered by a noteworthy 
spectrum of academics as a traditional sector,27 Santos’ statement could 
not be used to describe the current Colombian peasantry. As explained by 
Forero (1990): 

 
The alleged agrarian dualism between a sector of agrarian capitalist and a 
traditional peasantry resistant to change has nothing to do with the Colom-
bian reality. As we have insisted, peasants have transformed themselves in-
tensively during the last three decades, despite being reduced to the worst 
quality lands and adverse and precarious conditions. Rural family farming 
articulates, in a multiplicity of cases, to the capitalist exploitation or agrarian 
investment (p. 1, translated by the author).  

 
 Such a statement also challenges the way social movements usually por-
tray conflicts in the countryside: as a tension between a ‘traditional peas-
ant, indigenous and afro-descendant agriculture' on the one hand, and a 
capitalist agrarian extractivism on the other. While there are contradictions 
between the subjects engaged in the different production systems, partic-
ularly in terms of the competition between them for access rural lands, 
credit and facilities with which to participate in agricultural markets, small-
scale peasant production is engaged with the production of agricultural 
commodities such as coffee, cocoa and other kinds of cash crops, for in-
stance, green onions (Raymond, 1990). One substantial difference is that 
while capitalist agriculture and traditional cattle-ranching have been able 
to count on the support of market and state institutions, facilitating their 
access to land, capital and labour flexibilization, peasant agriculture has 
persisted despite the persistence of 'hacienda'-like models, widespread vi-
olence, institutional anti-peasant bias and precarious land access.  
 The historical processes surveyed here mutually reinforce the consoli-
dation of land-based social structures, particularly in strengthening the dy-
namics of exclusion affecting the peasantry. Land-based social structures 
are the result of historical processes of exclusion of access and control to 

                                                
27 Debates over the link between cattle-ranching with agriculture modernization in Co-
lombia will be considered with more detail in chapter 7. 
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land by the majority of the rural population. The lack of redistributive re-
forms was solved by cycles of migration and expansion of the agrarian 
border, while the conflicts within agriculture remained untouched. Vio-
lence against peasant-settlers was linked to the interests of rural landed 
classes to enlarge their control over colonized lands. The armed conflict 
is historically rooted in the contradictions between peasant-settlers and 
rural landed elites. These contradictions were reinforced over time with 
the participation of various actors including rural landed elites interested 
both in enlarging their territorial control and in the defence of their privi-
leges. Conflicts over land use, land tenure formality and rural development 
emerged amid violence. While cattle-ranchers preserved their dominant 
position, commercial agriculture gained ground amid the enforcement of 
rural development policies aimed at modernizing agricultural production 
and enhancing efficiency. Despite the peasantry adapting to those trans-
formations, their status, as providers of land and cheap labour, remains 
subordinated within such structures. Understanding the failure of redis-
tributive policies requires not only a consideration of the ability of social 
and state actors to influence the enforcement of such policies and achieve 
structural change. It also requires an acknowledgement of how these in-
terrelated processes reinforce land-based social structures and why they 
are challenging to transform. 
 Today we are witnessing the development of a new scenario in global 
agriculture and productive systems, triggered by the multiple and conver-
gent crisis of the mid-2000s. The global land and resource rush in Colom-
bia came face-to-face with stagnant structures of land concentration and a 
context of increasing rural conflicts, claims for restitution and a high level 
of land tenure informality. In the following section, I will examine the tra-
jectories of the land and resource rush in Colombia. 

 
4.2. The global land and resource rush in Colombia 

 
The global resource rush, caused by the convergence of multiple crises in 
the first decade of the 21st century, overlapped in Colombia with two pro-
cesses that mutually reinforced unequal agrarian structures: the first, the 
historical processes of land concentration, and the second, the increasing 
violence against the rural population, including forced displacement and 
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land dispossession, that marked the third phase of the armed conflict 
which had started in the mid-1980s. 
 Despite widespread rural violence, mining companies, plantations and 
other resource-related investments found in Colombia a welcoming busi-
ness environment facilitated by state regulations. While it is generally as-
sumed that rural instability and violence would be seen as a negative indi-
cator, preventing private investors from engaging with new 
entrepreneurship, the Colombian experience shows the opposite. There-
fore, it could be argued, for a myriad of cases, that forced displacement 
and land dispossession were not the outcome but the purpose of the vio-
lence (Thomson, 2011). However, it is crucial to bear in mind that in Co-
lombia, not all land dispossession cases result in commodity-boom-related 
projects. Empirical evidence demonstrates that in a myriad of cases, forced 
displacement and land dispossession have not been the result of agrarian 
capitalist expansion but of territorial control through extensive cattle-
ranching (Gutiérrez-Sanín & Vargas, 2017). Therefore, while in some Co-
lombian cases it is accurate to consider land grabbing as a form of con-
temporary primitive accumulation, and massive forced displacement and 
land dispossession as instruments of land commodification and agrarian 
capitalism development (Cramer & Richards, 2011), in other cases, land 
dispossession did not lead to land commodification but reinforced the 
dominant position of rural landed elites, including their territorial and state 
control, without the accompanying development of agrarian capitalism, as 
noted by Levien (2018) in the case of India.28  
 Since land grabbing is defined here as the transfer and consequent loss 
of control of land and natural resources affecting the rural poor driven by 
the multiple and convergent crisis of the mid-2000s (Borras & Franco, 
2012; Borras et al., 2012), I will now consider the cases that meet these 
elements.  
 From the 2000s various commodity-boom related projects were set up 
in areas of previous or ongoing violence and forced displacement: oil palm 
in Chocó (Baquero Melo, 2014; García Reyes, 2014; Grajales, 2011), Urabá 
(Ballvé, 2020), Middle Magdalena (Gómez, Sánchez-Ayala, & Vargas, 
2015; Hataya et al., 2014), Montes de María (Coronado & Dietz, 2013; 

                                                
28 Furthermore, the regional case study of Córdoba in this dissertation will demonstrate 
that rather than a competition between both models, there are synergies between them. 
See chapter 7.  
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Ojeda, et. al., 2015), Meta (Finzi, 2017) and Norte de Santander (Molano 
2013; Gutiérrez 2016); teak plantations in Montes de María (Ojeda et al., 
2015); sugarcane in Meta and Vichada (Arias, 2018).  
 According to Land Matrix (Espinosa, 2020), there have been over 60 
commodity-boom associated land deals in Colombia, covering an area of 
approximately 597,000 hectares, focusing primarily on flex-crops and tim-
ber plantations. However, land grabbing in Colombia is not restricted to 
large-scale agricultural interests: there are at least two other interrelated 
processes: mining expansion and dam construction. 
 

Table 6 Dynamics of the global land and resource rush in Colombia since the 
2000s crises 

 Type of land and/or resource rush  Prevailing agrarian 
structure  

Location  

1 Expansion of flex-crops (oil palm, 
sugar cane) and forestry. 

Areas of former 
peasant coloniza-
tion.  
 
 
 
 
 
Areas of peasant 
economies as the 
result of the en-
forcement of agrar-
ian reform. 
 

Northern Chocó, 
Meta, Norte de San-
tander, Cesar, sout-
hern Bolívar 
Meta, Vichada.  
 
  
 
Montes de María (Su-
cre and Bolívar) 
 
 
 

2 Enlargement of areas under mining 
concessions.  

Areas of prevailing 
peasant economies. 
 
 
Areas of prevailing 
traditional latifun-
dia  
 

Nariño, Cauca, To-
lima, Antioquia, Bo-
yacá, Santander.  
 
Córdoba, Cesar, La 
Guajira.  
 

3 Construction of hydropower and irriga-
tion dams.  

Areas of prevailing 
peasant economies.  
 
Areas of prevailing 
traditional latifun-
dia.  

Huila, Antioquia, 
Santander 
 
La Guajira 
 

Source: Own elaboration 
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 A more detailed analysis of these land grabs alongside the relevant ac-
ademic literature enables the following three considerations: 

 
1. Land grabbing has not taken place uniformly throughout the 

country's geography; rather, it is mainly focused on areas that 
once were outside the agrarian frontier, meaning zones of re-
cent peasant colonization. 

2. Violence and massive forced displacement have been the most 
common instruments used for land grabbing and agrarian cap-
italism development related to the global resource rush. 

3. Mining and dam construction-oriented land grabbing are also 
taking place and are articulated in different ways than land 
grabbing. 

 However, these land-grabbing processes do not operate independently; 
they are interlinked with each other and with the existing and dominant 
agrarian structures, particularly those based on large-scale landed proper-
ties. I will delve into those statements below. 
 Firstly, land grabbing in Colombia has mainly taken place in areas of 
relatively recent peasant colonization, northern Chocó, Meta, Vichada, 
Norte de Santander departments, and in the middle Magdalena region 
(Santander, Antioquia, southern Bolívar and Cesar). These regions encom-
pass most of the land deals area included in Land Matrix, 66.2%; and many 
of the cases analysed in the academic literature. At the core of many of 
these cases is a dispute about how economic actors engaged with, or ob-
tained benefits from, armed conflict, particularly forced displacement and 
land dispossession. After forced displacement and land dispossession, pri-
vate investors installed large-scale flex-crop agribusiness or timber planta-
tions in areas outside the agrarian border previously occupied by peasant-
settlers thus frustrating their expectations of becoming owners of public 
wastelands after years of colonization.29  
 Secondly, the expansion of agro-commodities related to land grabbing 
has also taken place in areas formerly occupied by peasant economies. For 

                                                
29 The Constitutional Court ruled on many of the significant cases of land grabbing over 
public lands. This is analysed in detail in chapter 6. 
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instance, 6.2% of the area of these land deals was in Montes de María. Dur-
ing the 1970s and the 1980s, agrarian reform policy was enforced in this 
region as a result of the concurrence of several factors: political mobiliza-
tion of the peasantry via land invasions, the pressure exerted by armed 
insurgencies on landowners and state officials and the support of pro-
agrarian reform state actors (Berman-Arévalo, 2019). However, since the 
mid-1990s, the region has been the scene of one of the cruellest episodes 
of paramilitary violence against rural population: during the 1990s and 
2010s more than 67 massacres were perpetrated, leaving 487 persons dead 
with more than 200,000 people forcibly displaced from the region's prov-
inces (Wiig & García-Reyes, 2020). A wave of forced land purchases fol-
lowed this violence. Internally displaced persons fleeing the region sold 
their farms to private investors buying land at drastically cut prices. Now-
adays, timber (teak) and oil palm plantations dominate the region amid 
widespread land restitution demands against private investors denounced 
as land grabbers. 
 Thirdly, besides land grabbing related to agriculture and the production 
of agro-commodities, the global resource rush also impacted territorial dy-
namics, particularly in terms of the scaling-up of areas under mining con-
cessions, the steady growth of mineral and metal extraction and the con-
struction of hydropower and irrigation dams since the mid-2000s.  
 Increased open-pit mining is taking place in various regions, both in 
areas of traditional latifundia (Cesar, La Guajira, and Córdoba) as well as 
a myriad of mining projects that have faced the fierce opposition of peas-
ants in a several departments of the Andes mountains (Nariño, Cauca, 
Tolima, Boyacá, and Santander). In the former areas, the global resource 
rush triggered the growth of open-pit mining projects that have now been 
in operation since the early 1990s (Cardoso, 2015), creating new sources 
of dispute between mining companies, the state and affected communities 
(Archila et al. 2015). In the latter areas, rural communities have been ef-
fectively opposing the installation of new mines by international compa-
nies in areas of stable peasant economies (Dietz, 2017). In some cases, 
armed conflict and widespread political violence enabled the enlargement 
of large-scale open-pit mining projects. For instance, there are at least four 
different connections between the enlargement of the mining complex in 
Cesar and La Guajira and the dynamics of armed conflict: "public coffers 
looting by illegal armed actors, direct financial support by mining compa-
nies and/or extortions towards illegal armed groups, forced displacement 
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in areas on which the mines later expanded and systemic anti-unionist vi-
olence" (Quiroga Angel, 2018, p. 244). Mining companies in these areas 
are now accountable to land restitution judges.  
 Although first proposed decades ago, since the mid-2000s several dam 
projects have finally been given the green light for construction. Dam con-
struction has been a highly contested terrain, in which peasant and indig-
enous communities have been in conflict with the state and various inves-
tors and private actors (including large-scale landowners) interested in 
developing such projects. Since the 2000s, four large dams have been con-
structed in Colombia. In some cases, their construction is taking place in 
departments and regions with stable peasant economies, such as the ‘El 
Quimbo’ hydropower dam on the upper Magdalena River in Huila,30 the 
‘HidroItuango’ on the Cauca river, Antioquia and the ‘HidroSogamoso’ on the 
Sogamoso river, Santander. In all these cases, vast expanses of land were 
flooded, sweeping away hundreds of hectares of farmland and forest re-
serves, meaningful cultural landmarks as graveyards, and destroying peas-
ants' livelihoods such as seasonal fishing. The fourth case is the construc-
tion of ‘El Cercado’ multipurpose dam on the Ranchería river, located 
inside an indigenous reserve or 'resguardo' of the 'Sierra Nevada de Santa 
Marta’. This latter project was not aimed at producing hydropower but for 
irrigation for the large-scale latifundia in La Guajira, specifically for the 
development of oil palm plantations in southern La Guajira (Alfonso, et. 
al, 2011). Despite being located inside an indigenous reserve, the construc-
tion process lacked free, prior and informed consent and was started amid 
widespread violence against the Wiwa indigenous people (Coronado, 
2010). In general terms, then, the various dynamics of armed conflict 
(forced displacement, violence against land rights defenders) are highly in-
tertwined with the construction of hydropower and irrigation dams. 
  

                                                
30 Interview with Viviana Tacha, Bogotá D.C., January 8th, 2019. 
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Table 7 Land and resource rush-related dam constructions in Colombia 

 Name of the pro-
ject 

Year that con-
struction began 

Size of the 
flooded area 
(in hectares) 

Location 

1 ‘El Quimbo’ Hydro-
power dam 

2010 8,586  Gigante, Garzón, El 
Agrado y Altamira, Huila 
 

2 ‘HidroItuango’ Hy-
dropower dam 

2011 3,800 Ituango, Antioquia 

3 ‘Hidrosogamoso’ 
Hydropower dam 

2009 7,000 Girón, Betulia, Zapa-
toca, Los Santos, Villa-
nueva, Barichara, San Vi-
cente de Chucurí y 
Lebrija, Santander 
 

4 ‘El Cercado’ Multi-
purpose dam  

2006 638 San Juan del Cesar, La 
Guajira 

Source: Own elaboration, based on: Dussan (2016); Cardona et al. (2016); Roa and Duarte 
(2013); OCA (2019). 

 

 The state's role in the configuration of land grabbing and commodity-
boom-related projects in Colombia is ambiguous. Via rural development 
and taxation policies, articulated through free-trade agreements, the state 
has encouraged the growth of large-scale agribusiness and resource extrac-
tion projects. For instance, the expansion of oil palm plantations in Co-
lombia which started in the 2000s was only possible because of the devel-
opment of incentive policies such as tax deductions, consumption quotas 
and the promotion of contract farming under the modality of alliances 
between peasant farmers and agribusiness facilitated by public credit 
(Salinas, 2012). Furthermore, since the mid-2000s, the state has created 
and enforced various policies aimed at protecting the property rights of 
peasants affected by forced displacement and land dispossession. The 
measures include a moratorium to notaries and other civil authorities to 
legalize land deals over farms claimed by victims of forced displacement. 
Such policies preceded and later converged with the land restitution poli-
cies enforced since 2012 (Coronado, 2019).  
 Many of these land deals concerned lands whose price had depreciated 
because of armed conflict. After areas had been emptied by forced dis-
placement, land dispossession was legalized thanks to local the collusion 
of authorities, particularly notaries, willing to ignore regulations relating to 
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the protection of victims' rights (Reyes, 2009; Vargas Reina, 2021). Cur-
rently, a significant number of the land restitution claims are those of vic-
tims of land dispossession suing land grabbers and are being addressed 
and ruled by land restitution judges and tribunals. Therefore, the politics 
of land grabbing reinforce the idea that amid these conflicts, the state, ra-
ther than being a simple class instrument, is a field of contention in which 
ruling classes, meaning landed rural elites and various capitalists, have a 
dominant position. 
 The global land and resource rush in Colombia has entwined with ex-
isting land-based social structures. First, it reinforced the cyclical dynamics 
of migration and land dispossession that peasants continually expelled into 
agrarian border areas have historically faced. However, the actors involved 
has changed. While in the past 'urban-based agricultural entrepreneurs' 
(LeGrand 1988) or 'rural landed elites' successfully claimed and legalized 
land ownership over the areas colonized by peasant-settlers, in the current 
wave, large-scale agribusiness, national and international investors and 
companies are gaining control over land and resources which were previ-
ously colonized. Furthermore, different forms of land grabbing are being 
articulated and geographically differentiated. On the one hand, in regions 
of relatively recent peasant colonization, land grabbing is oriented towards 
extensive agrarian capitalism and flex-crop production. On the other 
hand, in regions of relatively stable peasant economies, land grabbing is 
being triggered mainly by mining and dam construction. Apparently, there 
are no significant territorial disputes between mining projects, large-scale 
commercial agriculture, dam constructions and cattle-ranching. A class di-
vision separates the antagonists of these kinds of conflicts. 
 Despite the emergence of multiple land disputes sparked by the global 
land and resource rush, a more detailed consideration of the cases analysed 
also demonstrates that in different locations, peasant farmers articulate 
with the projects in the form of contract farming and 'productive alliances’ 
(meaning contract farming). Peasant mobilization is contingent, the differ-
ent cycles of rural mobilization and quiescence are shaped by the ebbs and 
flows of agrarian change, armed conflict and institutional frameworks. In 
the next chapter, I will delve into and analysis of these trajectories of rural 
politics. 
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4.3. Conclusions 

 
Disputes over access and control of land have marked the configuration 
of social structures in the countryside. While peasants claim material pos-
session as the source of their property rights, landlords usually appeal to 
legal forms and instruments to defend their position as legitimate owners 
of large parcels of land. Usually, these disputes are solved in favour of the 
dominant group, meaning that the state apparatus grants land ownership 
to the landlords. A prolonged and entangled process of land expropria-
tion, forced displacement and migration affecting landless and nearly land-
less peasants stand out as one of the key characteristics with which to un-
derstand the historical configuration of Colombian rural territories. 
Historically, peasants have been expelled to the agrarian frontier from the 
areas previously worked by them. The work of peasants transformed for-
est areas into agricultural lands after such lands became suitable for agri-
culture or cattle ranching. Well-connected landlords then claimed that the 
peasants were working on their property and with the support of lawyers, 
notaries and state authorities gained legalized ownership of public lands. 
 Consequently, landlords offered peasants the opportunity to continue 
working for them as sharecroppers or pushed them further afield to repeat 
the transformation of wild areas into agricultural lands, thus maintaining a 
cycle of expropriation and exploitation that characterized the configura-
tion of rural social structures. In the absence of redistributive land policies 
within traditional latifundia or peasant economy areas and the increase of 
agrarian justice-oriented social unrest in various periods in several regions 
of the country, colonization and agrarian border expansion were the alter-
natives offered by the regime to restrain more considerable social unrest. 
Moreover, agrarian border expansion also acted as an instrument for the 
territorial consolidation of the state into areas distant from the geograph-
ical centres of power. Peasants acted then as the 'spearhead' of state terri-
torial control (Hall, 2013, p. 56), but hardly benefited from their efforts. 
The incorporation of lands into formal property rights favouring landlords 
reaffirmed their dominant position in regional scenarios, as did their alli-
ance with central elites that rapidly legalized ownership rights favouring 
them. 
 Historical failures of agrarian reform by state and society, combined 
with the most recent cycle of violence (from 1985), reinforced land access 
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inequality, the most salient characteristic of the Colombian countryside. 
So far, the country has experienced three significant waves of land reform 
policies (the first in the 1920s, the second in the 1960s and the last one in 
the 1990s), each of them with different scopes and instruments, and none 
of them effective enough, either in terms of design or of enforcement, to 
transform land-based social structures of exclusion and dispossession. 
Peasant and agrarian social movements have not been passive actors in 
efforts to enforce redistributive land policies. Cycles of contentious poli-
tics have taken place and pressured governments to adopt land reform 
regulations. In some cases, the poor performance of these policies was 
explained by the limited scope of the policy instruments themselves, as in 
the agrarian reform law of the 1920s (LeGrand 1988), in other cases op-
position by landed elites played a decisive role in terms of blocking the 
enforcement of land reform, as in agrarian reform law of the 1960s 
(Zamosc 1986; Hirschman 2013). 
 Violence, however, is an omnipresent factor in the configuration of the 
agrarian problem in Colombia. The consolidation of the current agrarian 
structure is sustained by the violent process of expropriation exclusion, 
and expulsion of the peasantry from more integrated areas towards agrar-
ian border expansion areas. Violence exerted by rural landed elites in the 
1970s against the peasantry played a pivotal role in blocking political forces 
pushing for land redistribution. It also created a precedent for the further 
constitution and consolidation of paramilitary forces which used violence 
to protect the class privileges of rural landed elites, while progressively 
articulating with the emerging illicit drugs economies and carrying out 
massive human rights violations. 
 Three additional elements have been considered in the configuration 
of agrarian social structures in Colombia: conflicts over land use, land ten-
ure informality and disputes between so-called 'modern' and backward ag-
riculture. Although some scholars tend to consider these elements as piv-
otal pieces of the puzzle of rural inequality, their historical trajectories 
confirm that they play a significant role in reinforcing social exclusion 
structures in the countryside. 
 The global land and resource rush articulated by those elements to re-
inforce patterns of exclusion, expropriation and exploitation are grounded 
in the historical configuration of land-based social structures in Colombia. 
However, the impact and development of this new phase of global capi-
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talism needs to be scrutinized in the light of the various territorial trajec-
tories of peasant agriculture and capitalist development of the country, as 
I did in this chapter. 
 The coexistence of strong agrarian political mobilization with the per-
sistence of social structures of rural violence and exclusion is one of the 
critical contrasts of today's Colombian countryside. Neither the previous 
cycles of peasants' contentious politics, nor contemporary ones have been 
able to promote significant changes in rural social structures. This contra-
diction between political mobilization and continuing rural violence re-
quires empirical and theoretical inquiries. The puzzling non-correspond-
ence between these two factors focuses the attention of this research to 
questions of agency and invites a serious revisit of issues relating to peas-
ants’ political power; in other words, their autonomy and capacity to un-
derstand their situation and change it. Furthermore, this contradiction also 
informs the research project with questions about social structures and 
institutions. The patterns of social relations between social classes and 
groups in society, and the formal and informal rules and procedures that 
structure interaction between groups within those social structures, are at 
the centre of actions by these groups which enable them to understand 
and change their situations based on the limits and possibilities imposed 
upon or facilitated by such structures and institutions. 
 Such strategical framing is taking place in complex scenarios of the 
peasantry’s interaction with other societal and state actors. These could 
also inform the possibilities and limits of peasants' agency in terms of im-
pacting agrarian institutions. In the next chapter, I will address that prob-
lem from a national perspective. 
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5 Institutional change and peasant 
struggles in Colombia 

 
 

It is because law matters that we have bothered with this story at all  
E.P. Thompson, 1975  

 
Throughout the 20th century, the Colombian countryside was the scenario 
of distinct waves of protest and radicalization of rural social movements. 
The interplay between those waves of social mobilization and the legal 
framework had an impact on the institutions regulating the distribution 
and allocation of property rights over land and natural resources among 
the rural population. Despite the control exerted by landed elites over the 
making of formal institutions, particularly through legal norms and their 
enforcement, peasants also had some influence over transformations 
within the institutional framework. There are recent examples of how 
agrarian social movements successfully influenced law-making and en-
forcement, for instance, with the inclusion of the 'Peasants Reserve Zones' 
within the market-oriented agrarian reform law in 1994 (Durán Chaparro, 
2017), with the enactment of the land restitution law in 2011, or the agrar-
ian chapter of the 2016 peace agreement between the government and the 
former guerrilla organization FARC-EP (LeGrand, Isschot, & Riaño-Al-
calá, 2017; McKay, 2017).  
 In this chapter, I argue for an understanding of the ebbs and flows of 
these legal reforms under the light of institutional change theories. Legal 
reforms belong to broader political processes that hinge upon the cumu-
lative effects of institutional change. In turn, institutional change blends 
together several waves of political mobilization, each of which unravel dif-
ferently according to each political juncture and the prevailing economic 
conditions. This chapter aims to understand how the historical interplay 
between peasant mobilization and legal reform impacted on and trans-
formed the Colombian agrarian institutional framework throughout the 
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20th century, and opens the door to a consideration of their implications 
in the global resource rush era.  
 Historians and social and political scientists have documented how and 
why Colombian peasants mobilized by taking their grievances to courts 
since the second half of the 19th century. Although peasants feel a certain 
degree of scepticism towards the state and its entities, historians and social 
scientists have documented that peasants also feel that the law, under cer-
tain circumstances, might support and protect their interests and not their 
oppressors’. Throughout the 20th century, pieces of legislation and judici-
ary rulings have protected peasants’ interests, at least officially (LeGrand 
1988; Londoño 2011; Palacios 2011).  
 The central argument of this chapter is that the mobilized peasantry 
has contributed to change the institution of public lands and the rules for 
the allocation of property rights over them. This change has taken place 
across a 100-year timespan. Put briefly, the change has involved: (i) trans-
forming the notion of baldíos from ‘waste’ ‘vacant’ or ‘uncultivated’ lands 
to public lands (tierras de la nación); (ii) establishing public land concession 
ceilings; (iii) defining subjective and objective criteria for allocating land 
rights to specific subjects, and (iv) moulding the transformation of public 
land institutions from a human rights perspective.  
 Laws, codes and regulations are some of the means through which in-
stitutions become authoritative and coercible. Nevertheless, institutions 
are not simply pieces of legislation, nor are institutional change and legal 
reform interchangeable concepts. Any research on institutional change 
must consider legal reforms but needs to go beyond that. Social struggles, 
economic and social environments, and the interplay between social 
agents and the state are fundamental for an understanding of how institu-
tional change takes place. 
 From a historical perspective, the struggles over public lands in Colom-
bia are a good example of the difference between legal reform and institu-
tional change. Despite the fact that landed classes influenced legal reforms 
and limited the enforceability of each stage of agrarian reform and land 
redistribution, the general rule that public lands are lands for the peasantry 
has remained part of the collective claims and principles of peasant move-
ments, has created further cycles of struggle, and has even been considered 
the rule by state officials and Courts. Following Steinmo and Thelen (1992, 
p. 9): “Political actors of course are not unaware of the deep and funda-
mental impact of institutions, which is why battles over institutions are so 
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hard fought”. The common ideals that animate peasant struggles for land, 
the ways peasants have understood justice during various periods, differ-
entiating what is fair and what is not, are some of the elements that lay at 
the core of the politics of institutional change.  
 The interaction between peasant mobilization and legal reform is not 
unidirectional. In Colombia, each period of agrarian reform was followed 
by a counter-reform promoted by landed elites. In some periods, a peak 
in rural protests preceded the introduction of a parliamentary debate that 
enabled legal reform; in other cases, a period of rural unrest took place 
because of the lack of enforcement of a legal norm that favoured the in-
terests of the peasants. I argue that the transformation of institutions is a 
long-term process, taking place as a consequence of the cumulative effects 
of the entanglements between of peasant mobilizations and legal reforms.  
 In order to understand the changes in agrarian institutions in Colombia, 
I will survey the historical trajectories of the interplay between peasant 
struggles and the legal framework. The legal framework has simultane-
ously reinforced exclusion and expropriation patterns against the peas-
antry, while progressively incorporated some of their demands through 
legal reform and judiciary rulings. At the same time, legal reforms have 
impacted on the trajectories of peasant mobilization in Colombia. Histor-
ically, the interplay between legal reform and peasant mobilization has not 
been unidirectional: mobilization influences the law, but at the same time, 
the law influences mobilization. Institutional change takes form in the in-
terplay between these two elements. In this chapter I consider the partic-
ularities of the institutional change process: the redefinition of the concept 
of public lands, the establishment of land concession ceilings and the mak-
ing of the agrarian-reform beneficiary.31 In the conclusion, I introduce 
some critical reflections over the limits of this process.  
 

                                                
31 I use the notion of “the making of the agrarian-reform beneficiary”, drawing on E.P. 
Thompson’s (1966) classical formulation of “The Making of the English Working Class”. 
Thompson argued that the English Working Class participated actively in the process of 
their formation. It was not something that just resulted from an economic transition. In 
the same way, the mobilized peasantry in Colombia actively participated, mainly through 
their struggles for access and control over land, in making that category that delimits the 
subject entitled to the allocation of property rights over public lands. 
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5.1. Historical trajectories of peasant struggles in Colombia 

 
In general, protests and contentious politics play a critical role in the peas-
antry's constitution as a social movement. Conflicts over land access and 
effective control in particular are crucial elements in the definition of peas-
ants' identity and agency (Wolf, 1969; Salgado & Prada, 2000; Wolford, 
2010). It is no different in Colombia. Here, peasant mobilization has 
changed over time. Agrarian structures, both related to the development 
of capitalist accumulation in the countryside and the consolidation of tra-
ditional latifundia, plus the violence exerted against peasants over more 
than 50 years of armed confrontation, have influenced peasant mobiliza-
tion and the various cycles of contentious politics. Simultaneously, the 
evolution of and changes within the agrarian institutional framework have 
influenced the ebbs and flows of peasant mobilization.  
 Regardless of such transformations, land access and control have re-
mained the most critical demand of the peasant movements. From the 
1870s to the 1920s, peasant-settlers located in frontier-expansion regions 
in Colombia participated in more than 400 land conflicts against 'rural en-
trepreneurs’, meaning members of middle and high urban and rural classes 
interested in being recognized as the owners of large expanses of rural 
lands through concessions over public lands granted by the state (LeGrand 
1988). Many of the land disputes were solved in favour of the large-scale 
landowners who established ‘haciendas’ and subjugated peasants that de-
cided to stay to unfair sharecropping arrangements.  
 A wave of conflicts and peasant mobilizations for land access took 
place during the 1920s and 1930s. In most of the land disputes during this 
period the debate centred on the definition of the legal status of rural 
lands: whether they were public ‘baldíos’ or private property. During that 
period, such a definition was critical to determine whether peasants’ pos-
session rights could be legalized as ownership rights. This remains the case 
today.  
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 Across the country, peasants organized in ‘leagues’32 demanded the for-
mal recognition by the state of agricultural lands as public lands and con-
sequently the enforcement of titling policies favouring them. In contrast, 
landed rural elites argued that those lands were their property, based on 
deeds drawn up by notaries and supported by civil law institutions such as 
contracts and testaments. Conflicts between peasants and landlords in-
creased across the country and, in some cases, scaled-up into violence. 
 The increasing amount of land seizures gave form to the first agrarian 
reform law enacted by the liberal government under the presidency of Al-
fonso López Pumarejo in 1936. Although this law introduced the principle 
of the 'social function of property’ and included the apparent intention to 
legalize land occupation favouring rural working classes, in reality the leg-
islation endorsed the dominant position of landed rural classes by solving 
land conflicts in their favour through the legalization of titles drawn up 
privately in notaries and testaments (LeGrand 1989). This social function 
of property principle was meant to favour the interests of the rural poor 
but, in the enforcement of the 1936 agrarian reform law this general state-
ment was distorted by landed classes who argued that since their lands 
were productive, their property rights should be respected by the govern-
ment. 
 In some cases, the contradictory terms of the regulation provided legal 
arguments to both parties in the dispute, and the law became a stage for 
the prolongation of agrarian conflicts. Law 200 of 1936 created the Spe-
cialized Agrarian Tribunals. These Courts were designed to enforce the 
new agrarian legal framework and the recently incorporated principle of 
the social function of property. It was also meant to provide access to 
justice and judicial remedy for the many land disputes in the countryside. 
Less than a decade after their creation, the Tribunals were rapidly disman-
tled and, despite their importance in promoting access to justice in the 
countryside, they have still not been restored.33 

                                                
32 The peasant leagues, Ligas Campesinas, were the name that peasant movements in vari-
ous regions of the country used in the 1920s. The use of this relates to a unionist organ-
izing perspective. See: (Sánchez, 1977) 
33 The peace agreement signed between the Colombian government and the former 
FARC-EP guerrilla movement includes, as one of the measures meant to close the gap 
related to access to justice between rural and urban areas, the creation of Agrarian Judges 
specialized in normative frameworks relevant to solving land disputes in the countryside 
(Gobierno de Colombia & FARC-EP, 2016). 
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 During the 1930s, various peasant organizations emerged in the areas 
prone to the most intense conflicts between peasants, landlords and rural 
entrepreneurs. 'Peasant leagues’, agrarian syndicates and pro-peasant po-
litical parties were founded across the country. In the coffee-producing 
Sumapaz region, close to Bogotá, peasants filed demands disputing the 
ownership titles of haciendas amid the radicalization of their political ac-
tion through protest, social mobilization and political pressure in Con-
gress. Peasants have historically articulated both radicalism and legalism in 
their struggles for land and autonomy in Colombia (Londoño, 2011).  
 At the end of the 1930s, traditional landed classes and capitalist agri-
business owners joined forces to reinforce their dominant position related 
to the contentious politics deployed by peasant movements during the 
1920s and 1930s. This reinforcement led to the so-called 'landlord ven-
detta’, referring to the counter-reaction by these elites to the first attempt 
to enforce land reform by the liberal government in the mid-1930s 
(Bejarano, 1985).  
 The failure of the land reform policies of the 1930s and the landlords' 
revenge against peasant mobilization is seen as the agrarian origins of the 
so-called ‘La Violencia’, referring to an intense period of violence between 
liberal and conservative parties at the end of 1940s. The 1950s was one of 
the most violent decades in the Colombian countryside. Across the coun-
try, peasants organized and founded guerrilla groups, ‘grupos de autodefensa 
campesina’, such as the one led by the 1930s peasant activist Juan de la Cruz 
Varela in the Sumapaz region (Londoño, 2011). With the forced dispos-
session of more than 800,000 rural households (LeGrand 1988), ‘La Vio-
lencia’ is considered as the largest reorganization by far of the Colombian 
countryside. It facilitated land concentration in areas of previous rural con-
flict, combined with the massive migration of peasants to colonize new 
agrarian frontiers, particularly in the supposedly unexplored Amazon re-
gion. 
 In the mid-1950s, liberal and conservative elites reached a peace agree-
ment that included the rotation of political power. Simultaneously, leftist 
guerrilla movements, stemming from remaining groups of liberal and 
communist guerrilla movements, were founded in frontier expansion ar-
eas. In the 1960s, the liberal governments under the presidencies of Al-
berto Lleras Camargo (1958-1962) and Carlos Lleras Restrepo (1966-
1970) insisted on the enforcement of agrarian reform. A new agrarian re-
form law was enacted in 1961 but the Colombian government could not 
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fully implement the legal framework: constraints were imposed by regional 
landed classes by blocking the activity of the National Institute for the 
Agrarian Reform (Incora) they effectively obstructed land redistribution 
(Fajardo 2002). The liberal government realized that enforcement of the 
land reform policy depended on the commitment of a social movement 
to overcome the inability of state actors to do so. 
 Consequently, the Ministry of Agriculture and the Incora instituted, 
and politically and financially supported, the foundation of the ‘Asociación 
Nacional de Usuarios Campesinos’ (ANUC), a national peasant organization. 
The peasantry's new organization was founded mainly based on their his-
torical demands for redistributive land policies, autonomy and develop-
ment. Despite the central role of state actors in the impulse of the agrarian 
reform in the 1960s and the support of the Alliance for Progress to it; 
demands for land redistribution were present in the Colombian society 
long before, as Hirschman (1963) noted:  

 
In Colombia, therefore, land reform is by no means an aspiration that arose 
abruptly in recent years, as a result of a sudden yearning for social justice or 
in response to outside pressure. Rather, it has long been a developing reality 
(p. 101).  

 
 The social forces for agrarian reform had thus existed already in the 
country, and in 1968 the government facilitated a platform for their or-
ganization. The formation of ANUC responded to the need to enhance 
the enforcement of the agrarian reform policy through the engagement of 
its beneficiaries and the consolidating of state control over this social sec-
tor. Its evolution as a social movement also reveals higher levels of com-
plexity in the interaction between social and state actors. Eventually, the 
interaction the movement and the state overcame instrumental con-
straints, leading towards a phase of social unrest in some regions (Rivera 
Cusicanqui, 1982). 
 In that context, Colombia experienced a new increase in peasant mo-
bilization. Peasants rapidly recognized that, as in earlier phases, land redis-
tribution policies depended mainly on their direct action. At the end of 
the 1960s and in the 1970s, the national peasant's organization ANUC 
experienced a significant momentum of radicalization, mobilization and, 
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particularly in the second half of the 1970s, a vast movement of land in-
vasions demanding the implementation of redistributive land policies (Za-
mosc, 1986).  
 At that time, institutional and structural factors such as the possibility 
of creating political alliances with other social classes, the existence of a 
redistributive legal framework and the formation of a national-level plat-
form representing the class interests of the peasantry, proved to be crucial 
for the increase in direct action and land seizures in the 1970s (Zamosc, 
1986). The alliance between the government and the peasantry became 
weaker when the Conservative Party recovered political power in 1974 and 
the representation of the peasantry as a class by the ANUC imploded as a 
result of multiple internal and external factors, such as the formation of 
alliances with other social classes outside the countryside, tensions with 
the leftist insurgencies and co-optation by state actors (Zamosc, 1986).  
 The 1972 National Congress of the ANUC in Sincelejo, Sucre marked 
the split of the organization into two fractions, one radicalized – ‘Línea 
Sincejelo’, and one government-aligned - ‘Línea Armenia’. While the Línea 
Sincelejo continued with the strategy of land seizures after the defeat of 
agrarian reformism at the institutional level, the Línea Armenia abandoned 
that strategy and took on other forms of action.  
 The split between the radical and the pro-government fractions of 
ANUC relied upon both class in-itself differentiation, meaning the divi-
sion between poor and landless peasants and established peasants farming 
small-farms; and class for-itself differences, meaning different political 
strategies and different approaches to political consciousness. The class-
heterogeneity of the ANUC constituency, shaped also by geographical dif-
ferences, had once been the strength of the organization: it had allowed a 
disparate constituency to gel into a national movement. Later, the material 
differences between segments of the organized peasantry was one of the 
reasons ANUC’s split. The decline of the ANUC was “accelerated by state 
concessions to the wealthier peasants and became widespread as the bat-
tles over land receded and the problems of the parceleros became dominant 
in the areas of previous land struggle” (Zamosc, 1986, p. 207). 
 In terms of political consciousness, the Línea Sincelejo activists depicted 
their former comrades of the Línea Armenia as ‘traitors’ or ‘lackeys’ of gov-
ernmental interests (Pérez, 2010). After the rupture, the radicalization of 
the Línea Sincelejo impeded them “to adapt to the changing conditions and 
express the new demands of the agricultural laborers and the parceleros of 
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the empresas comunitarias” (Zamosc, 1986, p. 203). Legal reform was another 
reason for the split within ANUC: the 1974 agrarian counter-reform law 
enacted on an initiative of the ruling Conservative Party “destroyed the 
legal framework of land redistribution and split the peasant movement” 
(Zamosc, 1986, p. 202). 
 Following the period of land seizures (1972-1978), both ANUC fac-
tions fell into decline. Official rural development programmes, such as the 
so-called ‘Integrated Rural Development’ (DRI) were a key factor in the 
decline of the ANUC, alongside “the legal disqualification to represent the 
peasantry at the institutional level” (Zamosc, 1986, p. 192). After the fall 
of ANUC a myriad of region-based movements emerged. In some cases, 
land remained a key claim, though this was not uniform across the coun-
try. According to Jesús María Pérez, one of the ANUC leaders, the move-
ment did not disappear, rather it changed its name and scope of action:  

 
Through the community councils' movement, the peasants formed zonal 
groups in the organizational structure of the Montes de María project. And 
those of us who created these groups in 1996 are the same people who were 
part of ANUC in the 1970s. We have a different organisational name but 
we are the same people. There is a change of strategy but we are still ANUC 
(Pérez, 2010, p. 5, translated by the author). 

 
 Amid intensified violence against the peasantry, interpreted as revenge 
by the landlord class against the peasantry's mobilization and the land sei-
zures in the Caribbean region, the national platforms (ANUC and Fanal) 
were dismantled. Since the cycle of peasant struggles for land had not 
brought about significant transformations of the land ownership struc-
ture (Zamosc, 1986), land redistribution remained an aim of peasant 
movements.  
 Although land seizures declined after ANUC, they did not stop com-
pletely. Between 1979 and 1991 peasant movements conducted 808 sei-
zures of over 178,845 ha of rural lands (Salgado & Prada, 2000, p. 220). 
Compared to the 984 land seizures carried out at the peak of ANUC rad-
ical politics (1971-1978), the numbers in the post-ANUC period do not 
look like an abrupt decline.  
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 In the 1980s diverse types of peasant organizations emerged, many of 
them with a more regional focus, along with a new wave of identity poli-
tics. Consequently, indigenous and afro-descendant rural communities 
also promoted their own forms of political organization and representa-
tion (Wade, 1995; Archila, 2019). 
 Besides the historical claims for land, during the firsts years of the 
1980s, regional peasant mobilization focused on demands for access to 
infrastructure, access to rural public services and utilities, and rural devel-
opment policies (Salgado & Prada, 2000). Therefore, the claims by peasant 
organizations channelled aspirations for the improvement of social rights 
in the countryside, and for the inclusion and recognition of peasants as 
citizens, without necessarily abandoning redistributive agendas. While 
some fractions of the peasantry turned to conservative and clientelistic 
realignments, particularly those that received more concessions from the 
government, many others did not abandon struggles for redistribution.  
 Peasant mobilization after the ANUC period demonstrates that “they 
are not demanding anything else that the same kind of support and pro-
tection that the landed powerful classes receive. In this sense, their pro-
tests have fundamentally sought social equity” (Salgado & Prada, 2000, p. 
248). The transformation of the repertoires and frameworks of peasant 
mobilization (including institutional or advocacy politics) shows the ca-
pacity of peasant agency to adapt to agrarian change dynamics: their 
agency was not necessarily an expression of their will to protect and pre-
serve their traditional boundaries and communities. Instead, this peasant 
agency could be interpreted as an expression of peasants’ aim to be recog-
nized as actors with rights and the full capacities to participate in the na-
tional development process. This, in consequence, meant they should have 
access to land and state services. Since agrarian reformism did not deliver, 
a new cycle of peasants struggles for land was in the sight. 
 During the 1990s, peasant mobilization also experienced a meaningful 
transformation, but this time linked to the severe violence perpetrated 
against them. As stated earlier, widespread violence in the countryside 
mainly affected peasants and their political, social, economic and cultural 
organizations. Consequently, their capacity to mobilize was also affected, 
and their demands transformed from claims advocating a change in the 
conditions supporting their exclusion, into claims towards the protection 
of their lives and fundamental human rights. 
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 In the early 2000s, a new cycle of social mobilization of the peasantry 
took place. This new cycle strengthened the human rights-framing of peas-
ants’ claims and promoted greater coordination among their different po-
litical organizations. In 2003, more than 200 organizations representing 
the rural poor, including peasants, indigenous people, afro-descendant ru-
ral communities, rural women and peasants affected by political violence, 
among others, proclaimed the ‘Agrarian Mandate’ (Mandato Agrario),34 a 
platform launched to link the rising demands from the peasantry. The 
Agrarian Mandate was a milestone in the most recent period of peasant 
political mobilization. This is not merely because it reconfirmed the peas-
antry's existence as a social movement capable of forging alliances be-
tween various sectors and layers of working rural people and poor rural 
dwellers, but also because, with this platform, peasant claims were framed 
as human rights. Although this was not the first time peasants employed 
rights-framing to express their claims, the Agrarian Mandate bridged peas-
ants' demands with the new constitutional setting introduced by the 1991 
Constitution.  
  

                                                
34 This platform included demands for the realization of the right to land, fair access to 
credit and rural infrastructure by poor people excluded from such process, food sover-
eignty and restrictions on the free trade of food products, a change to the policies com-
batting narco-trafficking – particularly the criminalization of coca growers and collectors 
- specific policies to attend to the situation of rural women and even the enforcement of 
a land restitution policy to attend to the growing phenomenon of land dispossession 
caused by the armed conflict. Document available at 
http://www.ilsa.org.co/biblioteca/publica-
ciones/OTPB_18/Politicas_agrarias_para_Colombia.pdf 
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Figure 7 Peasants’ protests in Colombia 1990-2018 

 

 
Source: Own elaboration based on Cinep (2018) 

 
 The Agrarian Mandate included claims for the restitution of land dis-
possessed during the armed conflict. During the 2000s, peasant move-
ments insisted on measuring the magnitude of the land dispossession 
problem and even created an alternative cadastre to identify the regions in 
which the most intensive land dispossession had taken place35. It is usually 
assumed that the Land Restitution Law (1441 of 2011) was the result of 
the efforts and the commitment of President Santos and the Congress. 
Although this law would not have been enacted without support from 
sections of the elites, its origins trace back to claims by other social actors, 
particularly human rights defenders, peasant movements and the IDP or-
ganizations. The necessity of a land restitution policy was included in the 
2003 Agrarian Mandate, several years before the Santos government. Hu-
man rights defenders and IDP activists participated in the various rounds 

                                                
35 See: https://movimientodevictimas.org/en/el-catastro-alternativo-como-una-estrate-
gia-jurdica-de-exigibilidad-de-los-derechos-de-las-vctima/. Retrieved on August 31st, 
2021.  
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of Congressional debates, and the special framework for indigenous peo-
ples resulted from successful free, prior and informed consent between 
them and the national government (Rodríguez & Orduz, 2012).  
 Almost a decade after the establishment of the Agrarian Mandate, and 
in a context of the intensification of regional conflicts and struggles, a new 
momentum of national coordination by peasants’ organizations and other 
popular sectors in the countryside took place. The current coordination of 
popular rural actors named ‘Cumbre Agraria Campesina Étnica y Popular’ 
emerged because of multiple collective actions and protests carried out by 
the peasantry across the country in 2013 (Restrepo, 2015). The last cycle 
of peasant mobilization (2010-2020) nurtured substantially from the 
“growth of international relationships between movements” (Biekart, 
2005, p. 88). The interchange with La Vía Campesina enhanced two inter-
related frames of claiming of the peasant movements in Colombia, namely 
food sovereignty and the political recognition of the peasantry36.  
 2013 is recognized as the year with the most social mobilizations in the 
country over the last 20 years, and peasant mobilization was a substantial 
part of that (Archila et al. 2014). Despite the internal contradictions and 
competing interests in this platform, the Cumbre Agraria remains a legiti-
mate and recognized counterpart for the National Government in terms 
of social dialogue over the implementation of agrarian policies. Compared 
to the previous experiences of national platforms, the class composition 
of ‘Cumbre Agraria’ seems to be less heterogeneous than the that of 
ANUC. Movements representing the interests of established and middle 
peasants, such as Salvación Agropecuaria refrain from participating in the ac-
tions carried out by the Cumbre Agraria (including legal mobilization strat-
egies). Furthermore, leaders of the extinct pro-government fraction of the 
ANUC resurrected their organization as a form of collective reparation, 
but are not members of the Cumbre Agraria. They do, however, enter into 
dialogue with Cumbre Agraria and both organizations support common 
agendas such as the promotion of the UNDROP in Colombia37.  
 In 2016, agrarian social movements framed their demands within a hu-
man rights perspective: they included in their list of demands the enforce-
ment of several rulings from the Constitutional Court on critical topics 
such as the application of effective measures to stop the grabbing of public 

                                                
36 Interview with Robert Daza. Bogotá D.C. March 7th, 2019. 
37 Interview with Alejandra Barrera. Bogotá D.C., March 8th, 2019. 
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lands, the recognition of public health risks brought about by the aerial 
fumigation of illicit crops, the protection of free, prior and informed con-
sent about the rights of ethnic groups, among others (Cumbre Agraria, 
2016). A synthesis of the historical trajectories of peasant agency in Co-
lombia is offered below:  

Table 8 Trajectories of peasant mobilization in Colombia 

Period Key Demands Key Actors Repertoires 

The late 
1800s - 
1920s 

Strikes on banana plantations and coffee Hacien-
das, workers demanded fair wages and the im-
provement of living conditions. Peasants/set-

tlers. Rural 
Unionists. 

Petitions, Ju-
dicial claims, 
strikes Peasants/settlers demanded the right to plant 

coffee and claim wealth from the bonanza. 

The 
1930s 

Claims for the recognition of property rights of 
all the settlers and sharecroppers, including the 
right to plant coffee. Sharecrop-

pers, Peasant 
Leagues. 

Land Sei-
zures. 

Improve labour contracts between rural workers 
and landlords. Indigenous communities de-
manded the devolution of communal lands. 

Strikes 

The 
1940s - 
1950s 

Landlord Vendetta in La Violencia: forced dis-
placement of a large number of peasants, partic-
ularly in regions previously affected by land con-
flicts between peasants and landlords. 
Constitution of self-defence peasant guerrilla 
groups. 

Peasant guer-
rilla groups. 
Paramilitary 
forces. 

Violence. 

The 
1960s 

Promotion of grassroots level participation in the 
countryside through the constitution of Commu-
nal Action Boards. 

Communal 
Actions 
Boards. 

Institutional 
participation. 

Launching of the FARC's Agrarian Programme: 
Revolutionary land policy granting access to land 
to all landless peasants, giving land titles to all 
farmers working their land, respect of the land 
rights of wealthy farmers if they are working 
their plots. 

Foundation of 
leftist guer-
rilla groups 
FARC and 
ELN. 

Violence. 
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Period Key Demands Key Actors Repertoires 

The1970s 

Rise and fall of the ANUC. Its political platform 
included the struggle for the implementation of 
redistributive agrarian reform, defence of peas-
ant-settlers and the protection of the small-hold-
ers. Widespread land seizures throughout cattle-
ranching areas and in regions where these es-
tates were combined with the emergence of 
agrarian capitalism. In areas of colonization, the 
principal demand was not for access to land, but 
for roads, infrastructure, social services, and 
eventually formal titles. 

Foundation of 
the National 
Association 
of Peasant's 
Users - ANUC 

Social pro-
test. Land 
Seizures. 

The 
1980s 

Continuation of land seizures. Peasant mobiliza-
tions focused on demands for access to infra-
structure, access to rural public services and util-
ities, and rural development policies and land 
claims. 

Diverse peas-
ant organiza-
tions and so-
cial 
movements. 

Institutional 
politics. 

Emergence of identity politics within the peas-
antry: the constitution of the national organiza-
tion of indigenous people and various organiza-
tions of afro-descendant rural communities. 

Indigenous 
peoples’ or-
ganizations. 

Regionally 
differenti-
ated Social 
protest. 

Re-accommodation of national peasant organiza-
tions into regional platforms. 

		 Identity poli-
tics. 

The 
1990s 

Access and control over land, formalization of 
land titles and enforcement of redistributive 
agrarian reform. Constitution 

of multiple 
regional and 
national 
peasant or-
ganizations. 
Victims. 

Social pro-
test. 

Access to credit, social services, roads and fair 
markets. 

Violence against the peasantry affected their 
ability to mobilize. Many of their demands trans-
formed into claims for the protection of their 
lives and fundamental human rights. 

The 
2000s 

Protection of the human rights of the peasantry, 
rural women, indigenous and Afro-descendant 
communities. Mandato 

Agrario 

Legal mobili-
zation 

Redress to the harm caused by free-trade poli-
cies on agricultural products. Land restitution. 
‘Mandato Agrario’. 

Social protest 

The 
2010s 

Recognition of the human right to land and terri-
tory. 

Cumbre Agra-
ria Campe-
sina, Étnica y 
Popular 

Legal mobili-
zation. 

Demands for the augmentation of peasants' and 
other rural dwellers' autonomy. 

Social pro-
test. 

Source:  Own elaboration based on LeGrand (1988); Gilhodès (1970); Salgado and Prada 
(2000); Zamosc (1986); Archila et al. (2014); Palacios (2011); Londoño (2011)  
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 The Table 8 highlights the political and economic variations over time 
that either enabled or disabled cycles of contentious rural politics and 
peasant mobilization. Cycles of quiescence or radical action are also related 
to broader changes in the country's power relations, political opportunity 
structures created by government shifts and, most importantly, to transi-
tions influenced by the capitalist development of agriculture. 
 Nevertheless, such an entangled process could also encompass emer-
gent contradictions in terms of how peasant identities are forged through 
social mobilization and how they articulate with or resist agrarian change. 
Moreover, the evolution of peasants' agency also informs the terms and 
conditions of their interaction with other segments of the rural population 
and embodies a remarkable change. Some scholars feel that peasants 
moved from representing and defending the interests of dominant rural 
classes in the late 19th century, to constructing an independent political 
agenda formed by the cycles of contentious politics deployed throughout 
the 20th century (Tovar, 1975).  
 Today, Colombia has numerous, well-organized and mobilized agrarian 
movements. The country has not experienced such an intense momentum 
of contentious rural politics as is taking place today since the 1970s. In the 
first decades of the 21st century, there has been a reappearance of protests 
by peasant, afro-descendant and indigenous peoples demanding land and 
territorial rights, autonomy and political recognition, among other claims 
(Archila et al. 2014). They have also stretched the boundaries of agrarian 
mobilization through the endorsement of environmentalist struggles, by 
protesting against the expansion of mining and oil exploitation and other 
forms of agrarian capitalist expansion (Vélez-Torres, 2016). Internation-
ally, such movements are connected to transnational agrarian movements 
such as the ‘Coordinación Latinoamericana de Organizaciones del Campo’ (CLOC) 
and La Via Campesina, enhancing in this way their political representation 
at both international and national levels. 
 During the last decade (2010-2020), debates around land policies and 
rural development have moved back onto the public agenda. The land 
restitution policy, the peace agreement and widespread rural social mobi-
lization, among other elements, indicate the resurgence of the social justice 
agenda in the countryside. However, the various cycles of peasants' con-
tentious politics, whether radical or moderate, have demonstrated the lim-
ited capacity of rural social actors, particularly those aligned with the work-
ing classes, to promote structural transformation, particularly in terms of 
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redistributive land reform enforcement. Nevertheless, transformations in 
other fields are likely to take place, particularly in the institutional field. 

 
5.2. Institutional change and peasant mobilization 

 
Legal frameworks governing landed property in Colombia have trans-
formed over time. At different moments of the country's history, several 
regulations have been promulgated and enforced. Such variations relate to 
the transformation of social relations of production in the countryside, the 
development of capitalist agriculture and, unsurprisingly, to the peasant-
ry's political mobilization and their engagement with various land strug-
gles. 
 Regardless of such an evolution, in general terms, the regular down-
turns of the agrarian reform legislation illustrate the inability of govern-
ments and the ruling elites to enforce redistributive land policies and trans-
form the stagnant structures of land concentration. The cycles of reform 
and counter-reform at the legislative level demonstrate this tendency. Af-
ter each introduction of legislation advancing redistributive land reforms, 
the political and economic elites introduced regressive legislation, blocking 
the advances of the previous legislation. Table 9 synthesizes the most rel-
evant pieces of agrarian legislation in Colombia since the 1930s, and con-
firms how the legal instruments reflected the social and political contra-
dictions within Colombian society in terms of the enforcement of 
redistributive land reforms. In summary: the 1944 reform reinforced 
sharecropping and limited the scope of influence to the notion of the so-
cial function of property introduced by the 1936 law. The 1973 and 1975 
reforms practically blocked the enforcement of redistributive land reform 
introduced during the 1960s by limiting the criteria for the expropriation 
of large-scale unproductive farms by the state and reinforcing sharecrop-
ping. The 1994 reform strengthened the standards towards market-ori-
ented agrarian reform, but incorporated criteria to limit land concentration 
and the allocation of property rights over public lands.  
 The periods in which pro-agrarian reform legislation was enacted coin-
cided, not necessarily in a causal relation, with peaks in peasant mobiliza-
tion: the peasant leagues and syndicates of the 1930s (Londoño 2011; 
LeGrand 1988), the creation, rise and decline of the ANUC during the 
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1960s and 70s (Rivera Cusicanqui, 1982; Zamosc, 1986) and, most re-
cently, the organization of various movements of victims of forced dis-
placement and land dispossession during the late 1990s and the 2010s 
(Osorio, 2007), as the prelude to the enactment of the land restitution law 
in 2011.  

Table 9 Highlights of the Agrarian Legal Framework in Colombia 1930 - 2020 

 Main objective Keywords 

Law 
200, 
1936 

Acknowledgment of the social function of property. The law 
proved to be incapable of delivering redistributive land re-
form. Instead it consolidated the basis for the legalization of 
extensive land holdings made up of from public lands. Promo-
tion of large-scale agrarian capitalism. 

Social func-
tion of prop-
erty 

Law 
100, 
1944 

Protection and prolongation of unfair sharecrop contracts be-
tween landlords and tenants. Limitation of the principle of 
the social function of landed property. Landlords maintained 
their dominant position through the protection of their large 
states, particularly in the plains. 

Extension of 
sharecrop ar-
rangements 

Law 
135, 
1961 

Creation of Incora. Redistribution of large-scale and ineffec-
tive landholdings and reconfiguration of the areas with a pre-
dominance of small-scale properties. Aimed at the increase 
of agricultural productivity by promoting access to land for 
landless peasants. Creation of the ‘agrarian family unit’, 
meaning a ceiling for allocating rights over public lands to 
agrarian reform beneficiaries. 

State-oriented 
redistributive 
land reform 

Law 1, 
1968 

Enhancement of the state’s capacity to implement redistribu-
tive land reform, including tools for the negotiation and fur-
ther expropriation of inadequately exploited large estates for 
further redistribution. Incora could purchase farms for redis-
tribution, but would not pay the commercial value to the 
owners, but a price based on cadastral valuation (to reduce 
duty taxes and other levies, landowners in Colombia consist-
ently undervalue their land in the cadastral register). How-
ever, the law had so many restrictions that its effective ap-
plication was dubious.  

Enhance State 
Capacity 

Law 4, 
1973; 
Law 6, 
1975 

‘Sharecropping Law.' Changed the criteria with which to con-
sider large landed property as inadequately exploited. Fa-
voured landlords' interests by legalizing the seasonal hiring of 
landless peasants. Improved conditions for expanding capital-
ist agriculture by giving protection to landed property own-
ers. 

Moderation of 
the criteria 
for the expro-
priation of ex-
tensive land-
holdings. 
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 Main objective Keywords 

Law 30, 
1988 

The law reinforced, in several articles, the link between 
agrarian reform beneficiaries and the allocation of property 
rights over public lands. Besides, established the legal ability 
of the Incora to negotiate the purchase of land at commercial 
prices, with the purpose of simplify the procurement for land 
redistribution.  
Established mechanisms for preventing further land concen-
tration in cases when farms were previously granted to land-
less peasants through the adjudication of public lands. Intro-
duced gender equality regarding shared land titling between 
men and women. 

Agrarian re-
form via nego-
tiation of 
large-scale 
landholdings. 
Land access 
programmes 
for former 
combatants. 

Law 70, 
1993 

Recognition and formalization of communal rights to land and 
territory for afro-descendant rural communities. Led to the 
formalization of over 6 million hectares of collective lands. 

Land rights for 
rural afro- 
communities 

Law 
160, 
1994 

Market-oriented land reform. Assumed that landless peasants 
can gain access and control over rural lands through market 
mechanisms. Establishment of land purchase subsidies: the 
state pays 70% of the farm while the peasants pay the re-
maining 30% through a mortgage credit. 
Defined objective and subjective criteria for being consid-
ered as “agrarian reform-beneficiary”. Establishment of 
Peasants' Reserve Zones as a mechanism to block land con-
centration in frontier areas, particularly public lands with 
peasant colonization. Update of the legal framework regard-
ing the lands of indigenous peoples. 

Market-ori-
ented land re-
form. Peas-
ants' Reserve 
Zones 
Reaffirmation 
of the legal 
framework of 
indigenous 
collective 
lands. 

Law 
1448, 
2011 

Land restitution policy. The state assumes the responsibility 
to restitute access and land rights to those rural dwellers 
that were forcibly displaced or dispossessed of their lands by 
the internal armed conflict.  

Land restitu-
tion.  

Law 
1776, 
2017 

Establishment of the Zones of Interest for Rural, Economic 
and Social Development. The government facilitated access 
to idle public lands in order to develop large-scale endeav-
ours led by private investors. Included a compromise to es-
tablish alliances with poor rural dwellers living in those ar-
eas. 

Grating of va-
cant public 
lands to pri-
vate inves-
tors. Alliance 
model.  

Decree 
902, 
2017 

Creation of the land fund for peace as one of the aims of the 
peace agreement between the Government and the FARC-EP 
guerrilla. Promotion of titling and formalization as a means 
of preventing and resolving land conflicts in the countryside. 
Several critiques highlighted that this legal framework 
opened the door for the legalization of land grabbing over 
public lands. Critiques based their argument in the fact that 
the Decree reformed the concept of agrarian reform benefi-
ciaries.  

Enforcement 
of land for-
malization 
policy 

Source: Own elaboration based on LeGrand 1988; Zamosc 1986; Fajardo 2002; Fuentes 
2010. 

 
 Despite a general tendency of curtailing and eroding progressive legis-
lation in terms of granting land access and control to the peasantry 
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through redistributive policies, different forms of institutional contesta-
tion to this tendency have been taking place. Following Franco (2011, p. 
7), law-making "goes well beyond what happens in national legislatures 
and courts, to include ongoing struggles between and among different 
kind of actors (state and non-state) competing to make a specific set of 
norms, rules, and institutions authoritative in society”. Amid the mobili-
zation of peasants, and the response of various state actors including 
judges, attorneys and legislators, institutional change has taken place. The 
core idea of this process is that the baldíos, meaning the nation's public 
lands, changed from being considered vacant, waste or uncultivated lands, 
to be acknowledged by the state and society as an institution ruling prop-
erty relations through which peasants are entitled to demand that the state 
allocates property rights. 
 Although a simple way for translating “baldíos” from Spanish into Eng-
lish would be to refer to them as vacant or uncultivated lands, meaning 
land without previous formal ownership rights recognized by the state, the 
evolution of that notion within the Colombian institutional framework has 
added an important amount of complexity, mainly thanks to the social 
appropriation of the notion and the official response towards it. In the 
absence of a better term that captures the complexity of this notion now-
adays, I will refer to ‘baldíos’ as public lands.  
 My argument here is that since the beginning of the 20th century, the 
agency of peasant movements has been crucial for the transformation of 
the notion of public lands. Their agency was deployed through a myriad 
of strategies, the most visible, and perhaps the one that gave them most 
visibility, being land seizures. However, land seizures were not mutually 
exclusive with other repertoires of action, particularly with institutional 
politics. By engaging in land conflicts, and in legal and political disputes 
with rural landowner elites – irrespective of whether these were involved 
in capitalist agriculture or not – peasants set off this institutional change. 
The change involves: (1) transforming the notion of wastelands from 'va-
cant' or 'uncultivated' lands into public lands (tierras de la nación); (2) devel-
oping limits for the concession over public lands, particularly in terms of 
ceilings; (3) delimiting subjective and objective conditions for being eligi-
ble for the allocation of property rights over public lands; and, more re-
cently, (4) considering debates over public lands as a substantial matter in 
terms of the protection of the human rights of the peasants. The institu-
tional change process is defined both by the antagonism between peasants 
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and landlords, and by the trajectories of capitalist agriculture in the Co-
lombian countryside. Although this process was initially mediated by the 
expansion of capitalist agriculture, particularly with the growth of coffee 
agriculture on the Andean slopes during the first part of the 20th century 
(Palacios 2011), it is currently being reshaped by the dynamics of the global 
land and resource rush (Counter, 2019; Grajales, 2015). 
 
5.2.1. Redefining public lands 

 
The notion of ‘baldíos’ or public lands originally referred to ‘waste’, 'idle,' 
'vacant,' ‘unregistered’ or 'uncultivated' lands. Starting in the colonial pe-
riod, the has state reserved for itself the ownership over public lands. The 
colonial authorities used various instruments such as ‘mercedes de tierras’ and 
land concessions with which to allocate private ownership rights over pub-
lic lands. After independence in 1819, official concessions of public lands 
had at least three purposes: to pay the debts acquired by the emerging state 
during the independence wars, to finance the public budget for the instal-
ment of the new administration and infrastructure, and to increase food 
production and economic growth (Machado 2017; CNMH 2016).  
 During the second half of the 19th century, to promote agricultural pro-
duction, two legal reforms, enacted in 1874 and 1882, fostered the occu-
pation of public lands (Londoño, 2011; Palacios, 2011). The expansion of 
coffee agriculture by peasant-settlers on the Andean slopes transformed 
not only the Colombian economy and landscape, dominated until then by 
an ‘archipelago’ of populated centres in the Andes highlands (Palacio, 
2006), but also introduced the idea of labour, rather than formal titles, as 
the source of property rights (García, 1977). However, since public lands 
were the nation’s most valuable assets, the government's executive branch 
reserved for itself the right to allocate private property rights over them. 
Ownership rights over public lands could therefore only be established 
when the corresponding public authority allocated rights with a title com-
ing directly from the state. This limited the possibility of establishing own-
ership rights over public lands through occupation and the civil law pro-
cedure of usucaption.38 Despite legal incentives to colonize and work on 

                                                
38 According to the Oxford Lexico Dictionary, Usucaption is “The acquisition of a title or 
right to property by uninterrupted and undisputed possession for a prescribed term”. 
See: https://www.lexico.com/definition/usucaption. Retrieved on September 24th 2021. 
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public lands, occupants could only obtain ownership rights when the gov-
ernmental authority, rather than civil judges, acknowledged them. Local 
disputes over land access, ownership and control were thus connected to 
tensions between structural legal principles: on the one hand, a civil law 
tradition in which the formalism is the source of rights; and on the other 
hand, the emergence of an agrarian legal tradition based on material occu-
pancy and labour as the source of land rights (Chávez, 2004; Ramos, 2004; 
Coronado, 2021).  
 Rural unrest increased during the 1920s when land disputes scaled-up 
into violent conflicts in multiple cases. Peasants questioned the legitimacy 
of the private titles provided by landowners over large-scale farms and 
haciendas, and landlords put pressure on peasants to sign lease contracts 
in which they recognized the landlords’ ownership by ‘voluntarily’ accept-
ing sharecropping agreements. Various events fuelled this new period of 
rural unrest: the persistence of demands relating to the lack of legitimacy 
of large-scale farms, the need for an countrywide food market to supply 
the emerging industrial complex in the cities, and the expansion of capi-
talist agriculture amid the coffee bonanza (Palacios 1980; Londoño 2011).  
 To increase food production, the government promoted peasant occu-
pation of public lands and outlined various norms to limit the prevalence 
of unproductive latifundia (CNMH, 2016; Grajales, 2021). Peasants felt 
supported by various legal instruments in their struggles against landlords 
to define the legal status of lands that were, presumably, public lands. Such 
a perspective was reinforced by a landmark ruling enacted by the Supreme 
Court in 1926. Peasants and their allies felt that the Court ruled in their 
favour because it ruled that landlords must present the original titles pro-
vided by the state which certified that their private property, made up of 
public lands, were effectively no longer state property. If not, the govern-
ment was obliged to assume that such farms were still public lands and 
that, regardless of their current use, they had never stopped being state 
property and ownership rights over them could be granted to their direct 
cultivators, meaning the peasant-settlers (Londoño, 2011). The ruling in-
fluenced social unrest in the countryside, with peasant leagues and syndi-
cates seizing land and claiming that it was public land and that property 
rights should be granted to the actual tillers. Afterward, the government 
commanded large-scale landowners (2,500 hectares and above) to present 
their original land titles provided by the state before the 1870s. While 
large-scale landowners questioned the legitimacy of the ruling, peasants 
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continued to seize haciendas that they considered met the criteria of public 
lands (LeGrand 1988, p. 138). The sum of these measures reinforced the 
legal entitlement of the peasant-settlers. Simultaneously, the state 
acknowledged the relevance of peasant-settlers as agriculturists, not only 
for the production of export-oriented commodities such as coffee but also 
as food producers for the internal market. 
 The Supreme Court ruling fuelled land conflicts in several regions of 
the country. Various studies documented those that took place, including 
Cundinamarca (Londoño, 2011), Tolima (LeGrand 1988; Palacios 2011), 
Córdoba (Díaz, 2006 [1935]), and even in forest areas of the southern Pa-
cific coast (Leal, 2008). In all these conflicts, peasants defended the public 
status of the baldíos. Consequently, they demanded that the state 
acknowledge their rights as occupants or settlers, as a step towards the 
allocation of property rights over such lands. The transformation of the 
legal framework which reinforced the peasants’ demands, encouraged new 
land disputes in which peasants questioned the legitimacy of landlords' 
property rights and seized 'haciendas' in several regions. 
 Although, normatively speaking, the recognition and allocation of 
property rights over public lands could not be considered as a redistribu-
tive measure because the ownership over those lands remained public, the 
reality was different. The properties disputed by peasants and landlords 
were not only unoccupied lands but also productive farms and, from the 
perspective of the peasantry, illegally grabbed from the public patrimony. 
By organizing and claiming their rights to have use and control over dis-
puted rural lands, peasant movements championed the defence of public 
patrimony in Colombia, a stance that is still relevant today.  
 The enactment of the first agrarian reform law in 1936 took place in 
the context of rural unrest escalating towards violence. The law attempted 
to appease peasant protests, to promote rural development and increase 
agricultural production. This law introduced, for the first time in the his-
tory of the republic, the principle of the social function of property. The 
relevance of this principle is that belittled the predominant civil law notion 
according to which private property was considered as an absolute right. 
Specifically, the law legally acknowledged ownership rights to “squatters 
[occupants] who in good faith thought that the land had no previous 
owner” (Alviar García, 2011, p. 1899). However, the possible redistribu-
tive outcomes of this law were truncated: the influence of the powerful 
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landlord class over the Congress resulted in the incorporation of contra-
dictory legal provisions over the allocation of property rights over public 
lands in the law's first three articles (LeGrand 1984). Thus, in practice, the 
social function of the property principle was restricted to its Lockean con-
notation, meaning that property is “based simply on an equal natural right 
to one's own labour and to the means of labour” (Macpherson, 1978, p. 
15), disregarding the role of violence and social structures in the formation 
of property rights. Therefore, landlords correctly assumed that the law 
protected their large farms, as much as they fulfilled the landholder’s ob-
ligation to put the land to use, regardless of the size of his landholding. In 
this way, the principle operated not only in favour of the peasant-settlers 
but also in favour of the landed classes that argued that they were using 
the land according to its social function.  
 The enforcement of Law 200 had contradictory effects that are still 
debated among scholars. LeGrand (1988, p. 218) assess that the law “left 
untouched the system of large-scale landed properties and accelerated the 
transformation of sharecroppers into wage labour”. Sánchez, Torres, & 
Villaveces (2020, p. 260), however, estimate that Liberal governments, in 
the short period in which the law was in force before being reformed in 
1944, granted property rights over 800,000 ha of public lands, distributed 
across 14,043 farms averaging 54 ha. Compared with the conservative gov-
ernments that preceded this period, the liberal governments (1930 - 1946) 
granted property rights to more and smaller farms, mainly in municipalities 
with Liberal Party supporters. However, there is consensus that the 1944 
legal reform rolled back any redistributive outcome that the 1936 legisla-
tion might have had. For instance, the SAC and the National Coffee-
Growers Federation persuaded the Congress to grant more time to land-
lords to initiate production on unproductive landholdings (LeGrand, 
1988, p. 205).  
 The 1936 law had also adverse effects on the peasantry: many of them 
were evicted by the landlords who feared that the peasants would organize 
and claim ownership over farms by revealing them as sitting on public 
lands (Alviar García, 2011). Several haciendas, previously devoted to agri-
culture through sharecropping or tenant arrangements, were turned into 
cattle-ranching, a less labour-intense activity, which also led to a decrease 
in food production for national consumption (LeGrand, 1988, p. 218).  
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 In theory, the conditions defined by the law for allocating property 
rights over public lands (good faith and the absence of a registered previ-
ous owner) dovetailed with the overarching interpretation that the mobi-
lized peasantry gave to the social function of property principle. However, 
LeGrand (1988) points out that a misinterpretation of the actual extents 
of the law predominated among the mobilized peasantry: many of them 
wrongly assumed that the enacted law extended the effects of the 1926 
Supreme Court ruling and of an earlier law project that defended their 
interests. In reality, the law included the contradictory clauses mentioned 
above and reinforced the dominant position of large-scale landholders.  
 Notwithstanding, it could be argued that the most progressive inter-
pretation of the legal reforms that took place during the 1920s and the 
1930s left an impression on the mobilized peasantry. Rural social unrest 
and the mobilization of the peasantry required a direct response from the 
government. However, given the strong influence of landed elites over the 
state, “land seizures were not enough for forcing the government to en-
force a favourable response to the peasant-settlers as a social class” 
(LeGrand, 1988, p. 206).  
 By means of the interplay between social mobilization and law-making, 
the first step of the institutional change process was in the making. This 
interaction introduced an alternative definition of public lands. In conse-
quence, the mainstream understanding of public lands as wastelands or 
vacant lands that had enabled the government to grant property rights to 
any actor, became contested. Instead, in cases of land conflicts where peas-
ant-settlers cultivated public lands, the government was obliged to allocate 
property rights to them. The dispute between peasants and landlords was 
therefore to prove whether the farms were public lands or private prop-
erty. LeGrand (1988) states that the law favoured the landlords, who con-
solidated their properties and, in more than a few cases, evicted peasant-
settlers before they could organize and claim property rights over what 
they considered to be public lands.  
 Going back to Steinmo & Thelen (1992, p. 17), one of the sources of 
institutional change is “when political actors adjust their strategies to ac-
commodate changes within the institutions themselves”. The land seizures 
by the mobilized peasantry in the 1920s and 1930s induced a governmental 
response through which the concept of public lands or ‘baldíos’ changed 
from vacant or unused lands to lands to be granted by following the social 
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function of the property principle. The enforcement of the law demon-
strated the limits of the institutional change and translated the disputes 
into policy enforcement. Paraphrasing LeGrand (1988, p. 228), the con-
tradictory clauses on property incorporated into the agrarian law in Co-
lombia provided ideological arguments –mutually exclusive– to both the 
landed elites and the peasant-settlers.  
 Moreover, memories of rural resistance continued after the 1920s and 
played a pivotal role in developing the peasant movement decades after. 
To name just two cases; the peasant bastions ‘baluartes’ in the Sinú basin 
lowlands and the ‘peasant colonies’ in the Andes served as foundational 
references for the emerging peasant movement, as demonstrated by 
ANUC’s educational materials in the 1970s (Chalarka, 1985; Rappaport, 
2020). The second wave of peasant mobilizations impacted the further 
development of the institution of public lands, including subjective criteria 
for the allocation of property rights over public lands, and ceilings to land 
concessions. 
 
5.2.2. Rural antagonism and the making of the agrarian reform 

beneficiary 

 
The incorporation of ceilings to the size of public land concessions is an-
other outcome of the institutional change process. Although during the 
first decades of the 20th century state authorities continued enacting land 
concessions over large extensions of public lands to members of the re-
gional elites and foreign companies, a change within this institution was in 
the making. The 1912 Fiscal Code (Law 110) introduced limitations to 
wasteland concessions by stating that they could not take place on public 
lands already in use by peasant-settlers (CNMH, 2016). Furthermore, this 
legislation also introduced a category that ultimately would gain a great 
relevance for the peasants and their struggles over land: 'non-transfera-
ble/non-assignable public lands,' or in Spanish 'baldíos inadjudicables,' mean-
ing lands that, because of their environmental qualities, should remain in 
public ownership, but over which peasant agriculture could take place 
through common tenure and regulation. This legal category includes wet-
lands and river banks, and it is highly relevant for an understanding of 
peasant territorialities in the lowlands of the Caribbean region. I will delve 
into this in chapters 7 and 8. 
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 The 1961 Agrarian Reform Act (Law No. 135) reinforced peasants' 
claim made during the mobilization of the 1930s by reaffirming that prop-
erty rights over public lands should predominantly be granted to peasant-
settlers and should not be used to favour large-scale hacendados or rural 
entrepreneurs. This framework indicated a minimum and a ceiling for the 
grating of property rights over public lands. The minimum was defined by 
the introduction of the notion of the Agrarian Family Unit, in Spanish 
UAF - Unidad agrícola familiar, meaning a piece of land that requires a family 
household to cover the farming expenses and earn a monetary surplus to 
reinvest in the farm; the ceiling was defined as no more than 450 hectares 
per person (whether individuals or members of a community coopera-
tive).39 The law also included the prerequisite of previous occupancy, in-
tending to prevail material over formal justice, declaring that agrarian re-
form beneficiaries must, de facto, have tilled at least two-thirds of the 
requested area for five years before claiming the concession. This is the 
material requirement that agrarian reform beneficiaries had to meet to re-
ceive land rights allocation by the state. The law excluded public lands on 
forest reserves or indigenous territories areas. 
 Besides considering a minimum and ceiling for the organization of 
ownership rights over public lands, the agrarian legal framework has pro-
gressively defined the subject entitled to this right. The association be-
tween the object (public lands) and the subject (landless and nearly land-
less peasants), was also influenced by the antagonism which developed as 
a result of social and legal struggles between social actors in the country-
side. The enforcement of the agrarian reform of the 1960s updated the 
existing antagonism between peasant movements and agricultural guilds. 
Even before ANUC's radicalization, the large-scale agriculturalist guild 
‘Sociedad de Agricultores de Colombia’ (SAC) and the national cattle-ranching 
federation (Fedegan) had opposed the enforcement of the agrarian reform 
of the 1960s, prompted by the conservative government's aversion of en-
forcing the agrarian reform law (Zamosc, 1986). Although the struggle 
over the enforcement of redistributive land policies was formally won by 
the agrarian guilds and the cattle-ranched federation, claims and struggles 

                                                
39 The law included, however, the possibility to grant ownership rights over larger exten-
sions of land in areas where family farming would not be successful because of the quality 
of the soil. Exceptionally, the agrarian reform institution could grant ownership rights 
with a limit of 3,000 hectares in flood plains, wetlands or savanna areas. See: Law 
135/1961. Articles 29 and 30.  
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over public lands have remained, until now, as the primary source of ac-
cess to land by landless and nearly landless peasants. 
 The 'agrarian-reform beneficiaries' became the subjects entitled to gain 
property rights over the nation's public lands. In 1994, the Congress en-
acted the Agrarian Reform Law, promoted by the presidency of Ernesto 
Samper. In this framework, the notion of 'agrarian-reform beneficiaries' 
denoted landless or nearly landless peasant or rural workers: a person who 
does not own other properties elsewhere, and whose patrimony is so small 
that they are to be considered as rural poor. This definition excludes mid-
dle or consolidated peasants who have access to land in the form of own-
ership rights. The 1994 law included a definition of the agrarian-reform 
beneficiary that synthetizes the cumulative trajectories of the interaction 
between peasant claims for land, namely the subjective and objective fac-
tors that the Incora needs to consider when allocating property rights over 
public lands, including the material occupation and economic exploitation 
of the farm, and not having the ownership over another farm larger than 
one Agrarian Family Unit40. It also updated the Agrarian Family Unit's 
definition by considering land not in terms of size but as the amount of 
land necessary for a household to earn at least two SMLV – minimum 
monthly wages (Fuentes, 2010). 
 Progressive interpretations of the 1991 Constitution reinforced the idea 
that public lands should be allocated exclusively to the peasantry with the 
inclusion of a provision in the chapter on Economic, Social, and Cultural 
Rights, specifically in article 64, in which the state assumes the obligation 
to progressively guarantee access to land to the peasantry and rural work-
ers. Although some articles of the 1994 law could be interpreted to mean 
that the state could allocate rights over public lands to non-agrarian reform 
beneficiaries, many other articles and its general authoritative interpreta-
tion, reinforced by constitutional jurisprudence, underline that the alloca-
tion of ownership over the land remains predominately to favour agrarian-
reform beneficiaries. In this way, the Constitutional Court jurisprudence 
incorporated the institutional change process into the constitutional legal 
field.  
 As mentioned in the Table 9, the 1994 law transformed the agrarian 
reform model from a state-oriented to a market-led agrarian reform, re-

                                                
40 See: Law 160/1994. Article 24.  
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ducing even more the already weak redistributive orientation of land pol-
icies in Colombia (Borras, 2003). The law, however, also included some 
instruments that reaffirmed the institutional change process here analysed. 
The most prominent instrument of the law against the concentration of 
properties from what were originally public land is the Peasant Reserve 
Zones - ZRC (Zonas de Reserva Campesina). This instrument was incorpo-
rated to block new cycles of dispossession and concentration over public 
lands, affecting democratic land redistribution, particularly in areas of pre-
dominately public lands. The Peasant Reserve Zones were conceived as a 
mechanism to protect peasant ownership over former public lands and 
prevent the development of new cycles of expropriation and land concen-
tration. Their purpose was to protect the property rights of agrarian re-
form beneficiaries in those regions in which the state had allocated prop-
erty rights over public lands. However, after the creation of four peasant 
reserve zones between 1996 and 2000, the government abandoned the en-
forcement of this policy (Estrada, 2013). Currently, the formation of peas-
ant reserve zones is one of the promises of the peace agreement between 
the government and the extinct FARC-EP that is pending enforcement. 
 In order to prevent new cycles of land grabbing and concentration, the 
1994 Agrarian Reform Law also established boundaries and restrictions 
on free trade on the land market to farms whose property rights had been 
granted via various agrarian reform programmes, including the allocation 
of property rights over public lands. The restrictions were the following: 
first, only agrarian-reform beneficiaries could participate in such land mar-
kets. Secondly, property rights could only be passed on to someone else 
15 years after the original land rights had been allocated. And even then, 
to do so, required the approval of the Incora board.41 
 The restrictions on land markets reinforced the institutional change in 
terms of the rules for the allocation of property rights over public lands. 
Noticeably, this did not prevent the continuation of disputes over public 
lands, but it introduced a new scenario with which to address them. With 
the enactment of the Constitution of 1991, disputes over public lands 
reached the constitutional jurisdiction and its most prominent tribunal, the 
Constitutional Court. Consequently, questions around who is entitled to 
have access to rights over public lands and disputes around them became 
questions of human rights realization. In recent years, the Constitutional 

                                                
41 See: Law 160/1994, article 38.  
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Court has ruled on land disputes by incorporating all these elements and 
setting a scene that has rekindled old antagonisms between agrarian move-
ments and cattle-ranching and agricultural guilds. However, this time, the 
types of actors involved has broadened and includes financial capital, legal 
and illegal armed actors, and civil society organizations. 
 The jurisprudence of the Constitutional Court reinforces the institu-
tional change process. Between 1992 and 2018, the Court ruled on 54 
cases related to public lands and disputes involving peasant organizations 
and agrarian-reform beneficiaries. However, what is at stake is not merely 
the definition of a property's legal status, whether public land or private 
ownership, but the social and economic processes through which the pol-
itics of land redistribution are deployed.  
 After the signing of the 2016 peace agreement between the Colombian 
government and the FARC-EP, the government introduced reform to the 
agrarian legal framework (Decree 902 of 2017), with the intention of de-
veloping more appropriate legal tools for the enforcement of the agrarian 
chapter to the peace agreement. As explained in the Table 9, Decree 902 
of 2017 replaced the legal concept of ‘agrarian-reform beneficiaries’ with 
the notion of ‘land access and formalization subject’, and distinguished 
between those who can have access to land ‘free-of-charge’ (referring to 
the former agrarian-reform beneficiaries) and those who can have access 
to land after paying a fee. This reform might entail a new transformation 
of the legal framework to which the institutional change process relates. 
Private actors, that cannot be considered as agrarian reform beneficiaries, 
could benefit from the allocation of property rights over public lands if 
they pay a monetary fee or compensation42. However, it is still too early to 
consider the impacts of this legal reform in the institutional change pro-
cess here analysed, because the defence of the status of the public lands, 
as much as their allocation to agrarian reform beneficiaries, is contingent 
upon peasant mobilization.  
 The struggles of the peasantry in the 1970s and the 1980s informed the 
inclusion of the category of agrarian reform beneficiary in the 1994 Agrar-
ian Reform Law. This notion drew on previous concepts already included 
on the 1961 Law, and responded to the wave of peasant politics of the 
following years. However, such a process does not take place in a linear 

                                                
42 Sánchez (2021) offers a good synthesis of the debates and critiques about the Decree 
902/2017. 



 Institutional change and peasant struggles in Colombia 157 

way, historical analysis is necessary to interpret how a specific piece of 
legislation is informed by the struggles of the past. The category ‘agrarian 
reform beneficiary’ draws on the former ‘peasant user’ of the 1960s, and 
is now being transformed into the ‘peasantry as subject of special consti-
tutional protection’ that I will consider in the following chapter. Today, 
we can consider each notion as part of the same historical process in which 
peasant agency and law-making inform each other.  
 Nevertheless, neither the inclusion of these categories in the legal 
framework, nor the creation of ceilings for concessions over public lands 
necessarily translated into greater redistribution and the enforcement of 
agrarian reform. After the 1960s agrarian reform laws, landed elites in Co-
lombia were once more able to block the enforcement of redistributive 
land policies through an articulated strategy of influencing legal reform at 
the national level (with the agrarian laws of 1973 and 1975, see Table 9), 
and by stalling their enforcement at the local level. Recent research has 
demonstrated that positive outcomes of the allocation of property rights 
over public lands to agrarian reform beneficiaries depended predomi-
nantly on the role of landed classes in each municipality: “Where landed 
elites were absent, this model was good for the poor and good for devel-
opment. But where landed elites dominated, the lot of the poor worsened” 
(Faguet, Sánchez, & Villaveces, 2020, p. 18).  
 Rural antagonism between landed classes and peasant movements, par-
ticularly those composed of agrarian-reform beneficiaries, is critical for an 
understanding of the evolution of the struggles over public lands. These 
disputes are central to the peasantry, not only because of their implications 
for the countryside's property regimes, but also because of the lack of en-
forcement of redistributive agrarian reform policies in areas with predom-
inantly large-scale privately owned farms.  
 
5.3. Conclusions 

 
Theories differ in what they see as the sources of institutional change. In 
terms of explaining the different waves of agrarian reformism in Colombia 
in particular, some scholars considered the crucial factor to be the rupture 
between elites (Albertus, 2015). Undoubtedly, the tensions between 
landed and industrial elites, or between liberal and conservative elites, were 
a crucial factor explaining the enactment of the 1961 Agrarian Reform 
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Law and the enactment of the 2011 Land Restitution Law. However, I 
believe that it is crucial to reconsider the role of the agency of peasant 
movements in policy shifts.  
 Each period of agrarian reformism in Colombia responded to specific 
political and economic dynamics. During the 1920s-1930s Colombia, 
highly dependent on coffee exports, was dealing with the impacts of the 
global recession and the rural unrest that it unlashed. The 1960s-reform-
ism resulted from the desire of the government to inhibit an emergent 
revolutionary shift of the rural politics.  
 However, as mentioned before, law-making includes not only what 
takes place in courts and legislative bodies, but also the struggles between 
social and state actors “competing to make a specific set of norms, rules 
and institutions authoritative in society (Franco 2011, p. 7). Peasant move-
ments engaged in this sense with the politics of law-making. They con-
tested the official interpretation of the 1936 Agrarian Reform Law (by ap-
pealing to the 1926 Supreme Court ruling), and expanded the restricted 
definition of the social function of property. They contested the govern-
mental instrumentalization of peasant organizations in the 1960s and 
1970s and, with their collective action in the form of land seizures, com-
pelled the government to enforce redistributive land policy. By doing so, 
they reaffirmed the central character of land ceilings and the notion of an 
agrarian reform beneficiary in the implementation of agrarian reforms in 
Colombia. The experience of the transformation of the institutional agrar-
ian framework in Colombia, particularly through the redefinition of the 
notion of public lands, the incorporation of ceilings for land concessions 
and the making of the ‘agrarian-reform beneficiary’, highlights the im-
portance of process-oriented theories (such as historical institutionalism 
and ‘radical transformations’) with which to consider the changes and the 
long-term impacts of such institutional change.  
 The interplay between the cycle of peasant protests and the agrarian 
law-making of the 1920-30s resulted in public lands being considered as 
areas over which peasants could be granted exclusive land rights. The in-
terplay between agrarian law-making and the peasants protest cycle of the 
1960-70s settled ceilings over land concessions and refined who could be 
entitled to property rights over public lands, meaning landless and nearly 
landless peasants occupying and farming on the landholdings of which 
they expect to become owners. The 1994 Agrarian Reform Law updated 
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this definition. This norm reinforced the subjective criteria for being con-
sidered as an agrarian reform beneficiary. Moreover, as Yie Garzón (2015) 
points out points out, the narratives of the agrarian reform, including that 
of the agrarian-reform beneficiary, served for multiple purposes, including 
the legitimation of the agrarian reform enforcement and the ‘reform’ of 
the “subjectivities of the peasantries” (p. 42). 
 The interaction between peasant mobilization and legal reform does 
not take place in a causal or linear fashion. At some periods they took 
place simultaneously, and in others in an independent but complementary 
manner. Changes to the institutional framework took place during an in-
crease in the level of interaction between social actors, in this case the 
peasantry and the state, in terms of social protest and mobilization. More-
over, the cumulative effects of this institutional change process revealed 
the relevance of the land-labour-identity nexus of the peasant struggles.  
 The most recent cycle of protests (2010-2018), and specifically the legal 
mobilization of the peasantry, settled a jurisprudential precedent that to 
some extent elevated this discussion to the Constitutional level and estab-
lished an interpretation of the articles of the 1991 Constitution that fa-
vours the interests of mobilized peasants. This cycle is taking place amid 
the global land and resource rush and includes new definitions of the no-
tions of public lands and agrarian reform beneficiaries, such as the consid-
eration of land as a human right and the peasantry as a subject of special 
constitutional protection. In this sense, the institution of public lands has 
been transformed through three different cycles of the interplay between 
peasant politics and law-making. 
 Each episode could be analysed separately. Historical institutionalism 
provides an excellent framework with which to understand the conditions 
in which the interplay between law-making and peasant politics plays out 
for the progressive transformation of the institution. However, the extent 
to which this institutional change relates to broader changes in the struc-
tures of power, or threatens on capitalist hegemony, as considered by 
Wright (2010), can be only appreciated in the accumulative fashion 
through which the institution of public lands has changed in the last 100 
years. Moreover, its material consequences need to be assessed beyond the 
legal-institutional framework and be grounded in specific, real-life scenar-
ios.  
 One of the most appealing outcomes of this process of institutional 
change is that, at least in theory, it established effective inhibitions to the 
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power of political elites in terms of the free allocation of property rights 
over public lands. Officials cannot operate as if all public lands “ultimately 
belongs to the state” (Lund, 2020, p. 110), without being held accountable 
by social and state actors.  
 The agency of peasant movements remains not only as one of the cru-
cial factors explaining this institutional change, but also is the only factor 
that could ensure that it has any implications at the material level. At this 
level, institutions act in the context of specific disputes, over determined 
lands. The experiences of previous social movements also impact current 
peasant politics. The legacies of the peasant mobilizations of the past in-
form the way peasant movements are framing their land claims in the form 
of rights. Something similar has taken place in rural Mexico:  

 
Building on institutional and ideological legacies inherited from agrarian rev-
olution, in many regions rural Mexicans empowered themselves, in the 
sense of gaining the willingness and capacity to defend their interests. In the 
course of three decades of cycles of mobilization, the ‘right to have rights’ 
spread, in the sense of popular understandings of what claims are legitimate 
and what citizenship means (Fox, 2007, p. 334) 

 
 This does not at all mean that there is a natural tendency of peasant 
mobilization towards leftist or revolutionary politics. Such interpretations 
obscure the analysis of the material conditions in which political agency 
takes place. Following Archila (2019, p. 20) “in the search for solutions, 
our social movements mix resistance, adaptation and transformation as-
pects, according to the historical context in which they are involved”. Nev-
ertheless, I consider that institutional transformations might serve redis-
tributive-oriented strategies, specifically in those cases where social agents 
pursue such ends.  
 Institutional change is a complex process and the analysis presented 
here has still left some questions unsolved. Historical institutionalists such 
as Steinmo & Tellen (1992, p. 9) argue that “(r)econfiguring institutions 
can save political actors the trouble of fighting the same battle over and 
over again”. The experience of the Colombian peasantry shows exactly the 
opposite outcome. Despite several changes in the institution of public 
lands in Colombia, peasants are condemned to fight the same struggles 
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repeatedly. Following Wright (2010, p.274), disruptive institutional trans-
formations are “massively opposed by the elites whose interests would be 
threatened by such changes”, and since the power of landed elites in Co-
lombia has not been dismantled, they still have enough resources to op-
pose the institutional change here analysed.  
 A new cycle of struggles followed the acceptance of the Constitution 
of 1991, and human rights are increasingly being used by peasant move-
ments as a framework and means for channelling their political agency. In 
so doing, they enhance and reinforce institutional change and enrich law-
making from a human rights perspective. The elaboration of these posi-
tions very much depends on the historical trajectories here considered. In 
this new phase, the notion of the agrarian reform beneficiary is updated 
and enshrined within a constitutional and human rights narrative. There-
fore, it is transformed into the current categories of the political recogni-
tion of the peasantry or the peasantry as a collective subject of special 
constitutional protection. 
 The way peasant movements make use of law have also transformed 
into legal mobilization. While reactive/defensive strategies are still taking 
place, constitutive/offensive ones have become more common (Franco 
and Monsalve 2018; Cotula 2020). In the agrarian field, movements are 
engaged in creating new rights, as they did over the last two decades with 
the approval of the Declaration of the Rights of the Peasantry by the 
United Nations Assembly (Claeys & Edelman, 2020). In the following 
chapter I delve into the several cases of the legal mobilization of the peas-
antry in the era of the global resource rush and highlight the importance 
of institutional change in this process.  
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6 Land grabbing, peasants and legal 
mobilization in Colombia: 1991 – 2018 

 
 

Doctor Romero, ¿qué va a pasar ahora con nosotros? 
 - En el Juzgado dicen que los próximos somos nosotros, nosotros tenemos las herramien-

tas jurídicas para ganar, yo estoy preparando un memorial  
- ¿Y qué vamos a ganar? 

- Tiempo, mi señora Trinidad, tiempo. Lo importante ahora es que nos unamos. 
 

- Doctor Romero, what is going to happen to us now? 
- In the Court they say that we are the next ones, we have the legal tools to win, I am pre-

paring a brief  
- And what are we going to win? 

- Time, Mrs. Trinidad, time. The important thing now is that we unite. 
 

Dialogue from “La Estrategia del Caracol” - The Strategy of the Snail - (1993)  
Film directed by Sergio Cabrera  

 
This fictitious dialogue between Doctor Romero and Mrs. Trinidad is one 
of the most precious scenes of ’The Strategy of the Snail’, a movie that 
tells the story of a community of tenants struggling to gain time and stop 
an inevitable eviction ordered by a Court after a claim by the legitimate 
owner of the property, a house located in the centre of Bogotá. Trials over 
property rights in Colombia last what seems to be an eternity, and in many 
cases what the weakest part of the legal process may win is time, before 
the inevitable fallout, namely the eviction of the poor people. However, in 
the real-life trials in which peasants denounced the grabbing of public 
lands, time does not always play in their favour and eventually a delay may 
favour their counterparts.  
 Between 2010 and 2018, the Constitutional Court ruled on an expand-
ing volume of cases that addressed the problem of allocating of property 
rights over public lands to peasants (see Figure 1). This momentum of 
legal mobilization of the peasantry took place at the same time as a peak 
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in social struggle with the 2013 Agrarian Strike and was driven by the dy-
namics of the global land and resource rush.  
 During these years, peasant movements and their leaders engaged in 
law-making in the Courts and the Parliament. They made use of participa-
tory democracy mechanisms to increase the level of attention paid by the 
rest of the society to crucial debates about the rights of the peasantry. They 
focused particularly on the political recognition of peasants (Devine, 
Ojeda, & Yie Garzón, 2020), the mandatory status of popular consultation 
over mining concessions and extractive projects (Dietz, 2019), and the al-
location of property rights over public lands. The latter debate is rooted 
in the institutional change process in which peasant movements have his-
torically engaged and the outcomes of which are the result of cumulative 
and multi-temporal effects consolidated throughout the 20th century.  
 A consideration of how the institutional change process informs the 
legal claim-making requires more an empirical study of peasant agency and 
how the framing of human rights informs power dynamics in the rural 
world. This is particularly so in the current stage of capitalist development 
in the countryside which has been informed by the convergent crises of 
the beginning of the 21st century. This chapter aims to analyse several re-
cent cases of legal mobilization by peasant movements by considering how 
these initiatives hinge upon the cumulative outcomes of the institutional 
change process consolidated through cycles of peasant struggles in the 
20th century.  
 In a political context in which the prevalent position of landed classes 
blocked agrarian reformism, it is crucial to consider the other political pro-
cesses that might open up possibilities for reform. In the 2000s, agrarian 
reformism in Colombia was harshly removed from any governmental ini-
tiative. In 2003, the government liquidated Incora (the Agrarian Reform 
Institute) and other related agencies, and replaced them with a new insti-
tute named Incoder (Rural Development Institute). The change also 
brought with it a reduction in human resources: “Incoder began opera-
tions with 472 employees—a very low number taking into account that 
the four agencies it replaced had a total of 2,139 employees” (Alviar Gar-
cía, 2011, p. 1908). References to agrarian reform were removed from the 
official language. To a large extent, it could be argued that the country had 
stagnated in the political impossibility of agrarian reform (Herring, 2003).  
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 Why then did political debates about agrarian reformism regain trac-
tion? And why has a new cycle of peasant politics emerged in the last dec-
ade? Two ideas may provide answers to these questions. First, a reorgani-
zation of the agrarian movements was in the making. As mentioned earlier, 
the 2003 Mandato Agrario was a milestone in the resurgence of national-
level platforms of articulation by peasant movements. Second, a series of 
articulated judiciary victories, in the form of rulings and judiciary prece-
dents, achieved by those agrarian movements scaled-up (or dug deeper) 
and opened up opportunities for comprehensive transformations.  
 In 2008, the Constitutional Court ruled on the unconstitutionality of 
the General Forestry Law because of the violation of the right to free, 
prior and informed consent of indigenous peoples (Bonilla-Maldonado, 
2015). In 2007, Congress enacted the new Rural Development Statute. 
This law contained few references to ‘agrarian reform’ and was an attempt 
by the government to bury agrarian reformism in Colombia. However, 
“even dead land reforms are not dead. Promises unkept keep movements 
alive; past failures in implementation are not forgotten. Both become focal 
points for new politics” (Herring, 2003, p. 64). The material conditions 
left untouched because of the lack of implementation of the agrarian re-
form underlie new cycles of mobilization that can emerge in the future. A 
coalition of agrarian social movements and human rights defenders filed a 
judicial review action against the Rural Development Statute and the Court 
ruled in their favour.  
 These rulings, and the others analysed in this chapter, are the expres-
sion of something more profound than the consolidation of a judiciary 
precedent – which is already important enough. The judicialization of con-
flicts over land and property rights illustrate that “contemporary struggles 
[are] waged in other terms” (Herring, 2003, p. 58). Since they are con-
nected with redistributive claims, these victories might have a similar effect 
as agrarian reform, meaning that they “serve both as a symbol for the mo-
bilization of powerless people and a means of furthering political devel-
opment” (Herring, 2003, p. 78). The main argument of this chapter is that 
these rulings, whether considered individually or as systemic jurispru-
dence, relate to the institutional change process analysed in the previous 
chapter, and that each of them individually and combined had the effect 
of ratcheting up redistributive land reform in a context in which agrarian 
reformism was brought back into the national debate.  
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 By analysing four cases of peasant legal mobilization that the Constitu-
tional Court ruled on the period 2010-2018, I intend to reconstruct the 
national-level institutional change process, including its implications on 
policy and on the mobilization strategies of peasant movements. The fol-
lowing section explains each of the cases by considering their historical 
trajectories and implications regarding redistributive outcomes. Then I 
consider how the historic character of the institutional change process that 
affected the rules for allocation property rights over public lands in the 
Colombian countryside continue informing the way Courts address 
emerging land conflicts, driven by the current dynamics of land and re-
source grabbing. I then provide some elements for a comparison of cases 
that permits a consideration of the national dimension of this process. 
Thus, I emphasize some new elements, for example the participation of 
new antagonists such as financial capital, and the relevance of human 
rights frameworks in peasants’ legal mobilization strategies. I conclude 
that the engagement of peasant movements in the politics of law-making 
through legal mobilization reinforced the institutional change process by 
linking it to a human rights framework. 
 
6.1. Legal mobilization in the era of the global resource rush 

 
Several emblematic land disputes reached the Constitutional Court during 
the 2010s. Local peasant organizations affected by land grabbing, in alli-
ance with non-governmental organizations, legal scholars, human rights 
defenders, leftist members of parliament and national agrarian move-
ments, filed legal cases against a constellation of antagonists including 
landowners, financial funds, local and national authorities and illegal 
armed groups. Given the relevance of these disputes in the national polit-
ical juncture, the Court selected some of this cases for revision. 
 Over the past years, several scholars have addressed these cases using 
various analyses, particularly by considering the cases’ relevance for an un-
derstanding of the interaction of these land disputes with palm oil expan-
sion (Genoud, 2020), and the interactions between the dynamics of the 
armed conflict with the evolution of those land disputes (Gómez et al., 
2015; Counter, 2019). By revisiting these cases, my intention is, however, 
different: I aim to locate these land disputes both within the historical pro-
cess of rural mobilization and institutional change and within the political 



166 CHAPTER 6 

 

and economic dynamics of the global resource rush of the first decades of 
the 21st century.  
 All the cases analysed here hinge upon the institutional change process 
triggered by peasant mobilizations throughout the 20th century: that public 
lands should be reserved exclusively for the allocation of land rights to 
agrarian reform beneficiaries. Therefore, although normatively speaking 
the disputes could be reduced to the definition of a given property's legal 
status, they are much more than that. Below, I will delve into an analysis 
of four cases: three land grabs and the judicial review of the Zidres law.  
 The three land disputes, namely Las Pavas, Bellacruz, and El Porvenir (see 
Map 1) were selected after revising the Constitutional Court's jurispru-
dence from 1992 onwards. The relevance of the cases lies in the fact that 
they are framed as disputes around land grabbing in the global resource 
rush framework. The selection of the cases is not exempt from the meth-
odological dilemmas already addressed in the Chapter 3.43  
 The selection of cases was restricted to those that reached the consti-
tutional jurisdiction, not the ordinary or the administrative jurisdiction. 
There could, therefore, be other cases in which the elements to be dis-
cussed are present, particularly those currently being addressed by land 
restitution judges, but which have not reached the Constitutional Court. 
However, other data sources on land grabbing and environmental con-
flicts such as the Land Matrix (Espinosa 2020) and EJOLT include these 
cases, confirming their relevance to the global resource rush.44 While many 
other land disputes could have reached the Constitutional Court via vari-
ous legal mobilization strategies, the three examined here hinge on the 
cumulative effects of the institutional change process and take it further. 
They also relate to legal mobilization strategies in which land rights are 

                                                
43 For instance, I reduced the selection of cases to those in which the affected subjects 
are peasant communities and not indigenous or afro-descendant rural communities de-
manding the protection of the right to free, prior and informed consent. The reason 
behind this choice is simple: although the cases by ethnic groups are also relevant for an 
understanding of the global resource rush in Colombia, the legal mobilization strategy 
did not relate to the historical process of institutional change triggered by the peasantry. 
Instead, it related to protecting the special rights incorporated into the constitutional 
framework by endorsing international human rights instruments, such as the ILO’s 169 
Covenant. Such a selection reduced the number of cases significantly. 
44 See: https://ejatlas.org/conflict/hacienda-bellacruz-colombia; https://ejat-
las.org/conflict/hacienda-las-pavas-colombia. 
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framed within a human right perspective and are developed in the context 
of the global resource rush. Besides an analysis of three land disputes, I 
also address the judicial review carried out by the Court on the legal reform 
enacted by Congress: the Zidres law. The ruling of this case might under-
mine the consolidation of the institutional change here analysed. The fol-
lowing table synthetizes the substantial decisions taken by the Court dur-
ing the studied period regarding the rights of the peasantry to access 
property rights over public lands. The four cases in this chapter are located 
within the last period, marked by the emergence of land conflicts related 
to the global resource rush.  
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Table 10 Evolution of the jurisprudence of the Constitutional Court on pub-
lic lands and the peasantry in Colombia 1992 – 2018. 

Period Substantial decisions by the Court Key Rulings 

1992 – 2000 Adjustment of the of the Agrarian Legal Frame-
work with the new Constitutional framework.  
Protection of public lands as a means of provid-
ing access to land exclusively for landless peas-
ants.  
Recommendation to the state authorities to con-
tinue enforcing redistributive land reform, not 
only through the adjudication of public lands to 
landless peasants but through other mechanisms, 
including redistributive land reform.  

T-537/1992;  
C-060/1993;  
C-021/1994;  
C-595/1995;  
T-227/1997;  
C-536/1997;  
T-194/1999.  

2000 – 2010 Protection of land rights for groups with 
strengthened constitutional protection: peasant 
victims of violence, forced displacement and 
land dispossession; indigenous peoples; afro-de-
scendant rural communities; rural women.  
Recognition of land restitution as a right of peas-
ant victims of forced displacement and land dis-
possession.  
Recognition of the nexus between land rights and 
rural labour.  

C-006/2002; 
T-955/2003;  
T-025/2004;  
T-821/2007;  
C-030/2008;  
C-175/2009.  

2010 – present Recognition and protection of the fundamental 
human right to land and territory by peasant 
communities.  
Enhancement of the state’s obligation to recog-
nize and formalize land rights for peasant com-
munities and to protect those rights from exter-
nal pressures, particularly land grabbing by 
large-scale investors.  
The rural poor and the peasantry are recognized 
as subjects of special constitutional protection, 
especially in contexts experiencing rapid agrarian 
change and the dissemination of agribusiness.  
Recognition and protection of extra-economic di-
mensions of rural landed property.  

T-267/2011;  
T-763/2012;  
T-488/2014;  
SU-235/2016; 
SU-426/2016;  
C-077/2017 

Source: Own elaboration based on Constitutional Court records 

 
 The four cases analysed in this chapter correspond to the latest period 
of Constitutional jurisprudence over public lands and the peasantry. Dur-
ing this period historical disputes over land are heightened and intensified 
in the context of the global land and resource rush. These cases show the 
contradictions between the antagonists and the differences between their 
legal strategies. Peasants and their advocates legally mobilized by appealing 
to agrarian and constitutional law and a human rights framework. Their 
“rightful resistance” (O’Brien & Li, 2006) through institutional politics is 
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usually accompanied by contentious politics: sit-ins, protests and mobili-
zations. Given the tenuous boundary between legitimate and illegitimate 
uses of law, and its articulation with extra-legal strategies and criminal law 
in order to diminish and discourage legal mobilization processes devel-
oped by the weakest parts of the conflict, the reaction of their counterparts 
could, following (Handmaker, 2019), be considered as lawfare. While the 
outcome varies from one case to another, in most of the situations the 
justice seems to be out of the reach for the peasants.  
 
6.1.1. Asocab and the Hacienda Las Pavas 

 
The case of Las Pavas is perhaps one of the most studied in the recent 
literature on land grabbing, land conflicts and palm oil expansion in Co-
lombia (Molano 2009; Hataya et al. 2014; Gómez, et al. 2015; García Ar-
boleda 2019; Genoud 2020). The relevance of this case lies in the national 
prominence that the conflict achieved through a legal mobilization process 
that reached the Constitutional Court and marked the beginning of the 
third period of the peasant jurisprudence by this Tribunal (see Table 10). 
Furthermore, the historical trajectory of this land dispute is intertwined 
with the relevant elements of the Colombian agrarian structure previously 
analysed in chapter 4 and the both the ruling and the peasants' legal mo-
bilization hinge upon the historical and cumulative process of institutional 
change to address a land dispute in the context of the global resource rush. 
 Las Pavas is a property located in El Peñón province, southern Bolívar 
(see Map 3.1.), more precisely on Papayal Island, one of the largest of the 
hundreds of islands formed by the Magdalena river throughout its course 
towards the Caribbean Sea. In 2011, the Constitutional Court partially re-
solved a dispute over this property by protecting the rights of the peasants 
of the Buenos Aires’ Peasant Association - Asocab (Asociación de Campesinos 
de Buenos Aires). The Court revised a human rights lawsuit (acción de tutela) 
filed by this peasant organization against the provincial police. The plain-
tiffs claimed the protection of their occupancy rights over 1,235 hectares 
of land, including Las Pavas and other properties.  
 The disputes around access, effective use and control of Las Pavas and 
other Papayal Island properties are historically rooted in the second half of 
the 20th century. Several rural villages are located on Papayal Island, includ-
ing Buenos Aires (the plaintiffs' home village) with many peasants farming 
on public lands or on properties that they have occupied and over which 
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they claim to have occupancy or possession rights. The elders of Asocab 
were born on the island and consider Las Pavas and other properties as 
lands inherited from their ancestors (García Arboleda, 2019).  
 In the 1960s, Incora granted ownership rights over the island's terrains, 
at that time considered to be public lands, to small-scale ranchers. In the 
1980s, the national government drained the island's swamp areas to ex-
pand cattle-ranching over more than 80,000 hectares by using a wall to 
block water flows. At the same time, ranchers introduced barbed wire 
fences to mark out and expand the terrain for their cattle. These transfor-
mations affected peasants' livelihoods by limiting their access to common 
areas and fishing grounds (García Arboleda, 2019, p. 57). In this context, 
in 1983 Jesús Emilio Escobar, an antioqueño cattle-rancher, bought various 
properties in the region, including Las Pavas. However, according to sev-
eral testimonies, Escobar abandoned these properties in the mid-1990s 
because of the increased presence of ELN guerrillas on Papayal Island. 
From about 1995, Asocab peasants then seized the abandoned estates and 
reinitiated peasant farming over those properties (El Espectador 2011; 
Gómez et. al. 2015).  
 In the 2000s, a new rural endeavour was planned for the island. The 
government planned an ambitious project to expand palm oil crops over 
the island's 66,000 hectares (Molano, 2009). In 2003, the peasants were 
victims of forced displacement perpetrated by the paramilitary groups that 
had settled in that area, as documented and denounced by humanitarian 
institutions. The peasants were confined to Buenos Aires and forced to stop 
tilling the disputed properties. According to various sources, the peasants 
of ASCOCAB unsuccessfully attempted to buy the properties from Esco-
bar. Since they had materially exploited the land, they initiated an admin-
istrative procedure demanding that Incoder cancel Escobar's ownership 
rights, declare that Las Pavas and other properties were as public lands and, 
consequently, allocate ownership rights to them (Gómez et. al. 2015). 
However, in 2007, 10 years after the peasants seized the land, Escobar sold 
the properties in dispute to the palm oil companies “C.I. Tequendama 
S.A.” and “Aportes San Isidro S.A” via a notary located in Barranquilla. 
This sale ignored the existing protection of peasant occupancy and pos-
session rights established by the agrarian law.  
 In 2009, the palm oil companies requested the provincial police to evict 
the Asocab peasant families from Las Pavas and other properties that they 
alleged to have legitimately bought from Escobar. With the support of 
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human rights defenders and from legal scholars from Javeriana University 
in Bogotá, the peasants filed a human rights writ to protect their funda-
mental rights of dignity, equality, work, due process and property, violated 
through the arbitrary eviction. Surprisingly, the peasants won the case in 
the first instance, but lost on appeal. While waiting for the Constitutional 
Court's final decision, in April 2011 the peasants of Asocab decided to 
return to the land that they considered belonged to them. In the words of 
one their leaders:  

 
After so long, we have not received any answer from the government, and 
all the procedures are there. We claim our rights. We only want to work and 
do not want to keep asking help from others, but to produce our land, then 
we decided not to keep waiting and peacefully return (Espinosa 2011, 7C, 
translated by the author).  

 
 Just a few weeks after their return, more than 500 peasants grouped in 
Asocab received the favourable ruling from the Constitutional Court. 
However, their struggle for gaining the material possession of their lands 
did not stop there (El Tiempo, 2011b).  
 The Constitutional Court stated that the eviction of 123 peasant house-
holds from property, carried out by the police on July 14th, 2009, violated 
the plaintiffs’ fundamental right to due process.45 The reasons underpin-
ning this judgment were that agrarian law protects the possession and oc-
cupancy rights of peasants and that, alongside the material exploitation 
rights of a property. The claim was also a step towards clarifying the prop-
erty's legal status requesting the expiration of ownership rights by idle 
landlords. According to the agrarian legal framework in Colombia, specif-
ically Decree-Law 2303/1989, such a request is considered a step towards 
allocating ownership rights over the property to the land's material users.  
 The Court’s engagement in the case reinforced the tension between the 
two antagonists. On the one side, the plaintiffs, were accompanied by sev-
eral human rights defenders and national and international civil society 
organizations, including the ‘Middle Magdalena Peace and Development 
Program’ (Programa de Desarrollo y Paz del Magdalena Medio - PDPMM), the 

                                                
45 Constitutional Court. Ruling T-267/2011 
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Faculty of Law of Javeriana University, the Swiss Peace Program in Co-
lombia (Suipcol) and international NGOs such as Christian Aid. On the 
other side, the palm oil companies counted on support from the police, 
the major of El Peñón (the provincial police authority) and regional attor-
neys located in Cartagena. 
 The legal mobilization process triggered the development of other 
kinds of politics. While the peasant community returned to the land in 
2011, the companies deployed their strength to prevent the peasants from 
reoccupying the disputed properties, even by sowing 'tall' palms, to 
demonstrate that their occupancy of the disputed area preceded that of 
the peasant plaintiffs. The palm oil companies, with the support of the far-
right politicians, founded a new peasant organization named Nuevo Lid-
erazgo Campesino with the participation of former Asocab members, now 
hired by palm oil companies and organized to counterattack Asocab’s 
growing role (García Arboleda, 2019). 
 The regional attorney in Cartagena initiated a criminal case against the 
peasants of Asocab, accusing them of being neither 'real peasants' nor vic-
tims of forced displacement (El Tiempo, 2011c) This case was based on a 
change in the testimony of a former member of Asocab now organized in 
Nuevo Liderazgo Campesino.46 The large-scale agrarian guilds and the far-right 
closed ranks in support of the palm oil companies and took advantage of 
the case to demonstrate the dangers of the land restitution policy that was 
being discussed in Congress in 2011, describing it as an affront to the le-
gitimate owners of rural lands in Colombia (Gaviria, 2011). However, in 
2016 the criminal charges were dismissed and were proved to be a plan by 
the palm oil companies to discredit the peasant organization. 
 This process also transformed the composition of Asocab’s counter-
parts in the land conflict. Abuses by the palm oil companies and the com-
plicity of some officials and entities of the Colombian government were 

                                                
46 Since forced displacement is considered by the Colombian criminal code as a felony, 
the General Attorney must prosecute the responsible of the conduct. Based on the sud-
den change of testimony of one of the members of Asocab, the regional attorney located 
in Cartagena terminated the procedure in this matter and initiated a penal prosecution 
under the charges of false testimony against some members of Asocab and their allies. 
See: Fiscalía General de la Nación, Archivo de la Diligencia, Código 1300160011282009-
12518. Fiscal: Myriam Martínez Palomino. Available at: https://retornoalaspa-
vas.files.wordpress.com/2011/12/providencia.pdf 
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denounced amid an international campaign by human rights organizations 
supporting the Asocab peasants. The Body Shop, the international partner 
of one of the palm oil companies, stopped the commercial relationship 
with it. Consequently, ‘Aportes San Isidro’ withdrew from the project and 
sold its participation to ‘C.I. Tequendama’ (Genoud, 2020).  
 Incoder has played an ambivalent role. Despite at first supported the 
interests of the companies and the idle landlords by slowing down the 
agrarian procedures filled by the peasants in the mid-2000s, after a change 
of administration in 2012, when human rights defenders assumed leading 
positions in the entity, it enacted a resolution to carry out the Constitu-
tional Court’s ruling and supporting the interests of the peasants. Incoder 
stated that Las Pavas and other properties in dispute were, in reality, public 
lands, thereby increasing the peasants’ expectation that Asocab would be 
acknowledged as the legitimate owner of the land (El Heraldo, 2012). On 
various occasions, Incoder officials responded to the plaintiffs' claims and 
opposed the palm oil companies' attempts to regain material possession 
of the disputed properties (El Tiempo, 2012). In 2013, the palm oil com-
panies counterattacked by filing 13 legal suits against Incoder’s resolutions 
that recognized these properties as public lands (Quevedo, 2013). How-
ever, after four years of litigation, the Council of State (the highest Court 
in administrative-contentious jurisdiction) closed one of the many claims 
filed by the companies by affirming that the properties in dispute were 
public lands and that the state therefore was obliged to grant property 
rights over them to agrarian-reform beneficiaries (Ayola, 2017). The deci-
sion over the remaining demands is still on hold. 
 Over more than ten years of procedures and litigation by criminal, ad-
ministrative and constitutional judges, courts and administrative instances, 
the peasants have faced direct and indirect acts of violence, such as the 
burning of their houses or the destruction of their crops, instigated by the 
security forces hired by the palm oil companies (Forero 2019). However, 
they have also been recognized publicly as an emblematic case of peace-
building and peasant resistance, by receiving in 2013 the national peace 
award (Herrera, 2013). 
 The trajectory of this case is a testament to the various elements that 
bring together the cumulative effect of the institutional change processes 
here analysed. The legal mobilization process reaffirmed not only the rule 
that the property rights of public lands must benefit agrarian reform ben-
eficiaries, but also highlighted the flexibility of the notion of public lands. 
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It is a contingent institution; it depends on peasant agency. The legal status 
of a given property is susceptible to change as a response to peasants’ legal 
mobilization as well as the deployment of their political agency through 
other strategies (land seizure, material occupancy). Although it was restric-
tive in terms of recognizing peasants’ rights to land, this ruling by the Con-
stitutional Court hinged upon the historical process of institutional change 
developed throughout the 20th century by a mobilized peasantry.  
 However, in an agrarian structure marked by the predominance of 
large-scale landowners, the Constitutional Court ruling was considered a 
miracle, as something unexpected, by the peasant organization (García Ar-
boleda, 2019): the ruling institutionalized some elements of the peasants' 
moral perception of social justice. The same perception triggered their le-
gal mobilization and fuelled the various moments of contentious politics 
in which they have engaged over the past decade.47 Nonetheless, over the 
more than a decade-long legal process, antagonism between the parties 
was reinforced, and the peasant organizations faced significant defeats, as 
much in the legal field (the criminal case against them and the incarcera-
tion of some of their leaders), as in the political field (the dilemma caused 
when some of the members of Asocab left the organization to join the 
pro-palm oil peasant organization). Still, their land rights have not yet been 
fully acknowledged. 
 
6.1.2. Hacienda Bellacruz 

 
On 14th and 15th February 1996, roughly 300 peasant families were forcible 
displaced from the rural area known as Hacienda Bellacruz located in the 
provinces of La Gloria, Pelaya, and Tamalameque, southern Cesar. An es-
timated 30 armed paramilitaries arrived in the villages where these peasant 
families dwelled, burned down their houses and threatened them with 
death (Barrios, 1996a). This forced displacement was another episode of 
the protracted land conflict between the Marulanda family, the landowners 
that had grabbed an estimated in 15,000 hectares of public wasteland since 
the mid-1930s, and the several generations of peasants that had worked 
on and struggled for the recognition of their rights over public lands in 
that region since then (Molano, 1996).  

                                                
47 Interview with Juan Felipe García, Bogotá D.C., March 1st, 2019. 
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 Alberto Marulanda, a businessperson from Caldas who made his 
wealth as a trader in Barranquilla, settled in the region in the mid-1930s to 
develop a large-scale cattle ranch. While he legitimately bought some prop-
erties, many others were illegally added to his patrimony by extending its 
limits by moving fences. Eventually, his grabbing of public lands was le-
galized with the collusion of notaries and public authorities using a variety 
of legal manoeuvres. At the end of the 1930s, his Hacienda Bellacruz com-
prised 7,106 hectares; by 1963 the size of the landholding was estimated 
by Incora officials to be 21,384 hectares (Ramos, et. al., 2020): the differ-
ence between the sizes corresponds to what peasants have historically 
claimed as public lands illegally grabbed. The consolidation of the Haci-
enda was contested by peasants affected by the enlargement of Maru-
landa's property. In 1968, a regional peasant syndicate addressed a letter 
to the President of the Republic, denouncing both the Marulanda family 
and Incora officials that colluded against their interests and ignored their 
complaints. In this letter, Incora officials were depicted: 

 
As desk officers, with their arms folded in front of our problems but very 
dynamic when it comes to bending the knees of a perverse landowner 
named Alberto Marulanda Grillo. Why, Mr. President, are no measures be-
ing taken to reduce this monster within the limits that genuinely correspond 
to him, 7,200 hectares, and proceed to return to us the lands of the nation, 
which he violently and barbarically took from us when we were in full en-
joyment of the fruit of our work of many years? (Losada, 1996, translated 
by the author).  

 
 Peasants had historically claimed that two-thirds of Marulanda's prop-
erty is, in reality, public land illegally grabbed. Consequently, as agrarian 
reform beneficiaries, they considered themselves entitled to rights over the 
land and demanded that Incora clarify the legal status of it. 's response was 
not able to solve the land conflict. While some peasants have received 
titles over some farms, many of them did not: some testimonies confirm 
that the Marulanda family sold some Hacienda properties to Incora in the 
late-60s; these properties were then distributed among some of the peas-
ant families who claimed land access (Hernández, 2012).  
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 The conflict remained latent for several years. In 1986, peasant families 
organized community councils (Juntas de Acción Comunal), constructed sev-
eral peasant villages and schools and, encouraged by ANUC, seized the 
properties of the Hacienda Bellacruz that they considered to be public lands. 
In the late 1980s, amid the escalation of land conflicts in Bellacruz, Incora 
agreed with the landlords to buy some properties and redistribute them 
among the peasants. However, those arrangements did not take place be-
cause the changing of position of the Marulanda family which considered 
the peasants to be illegitimate invaders and squatters on their private prop-
erty (Ramos et al., 2020).48 For over seven years, peasants occupied a con-
siderable are of the land disputed with the Marulanda family. However, 
the political and economic power of their counterpart grew enormously. 
Carlos Marulanda (one of the sons of the Hacienda’s founder) served as 
Minister of Economic Development from 1988 to 1990 and later as Am-
bassador of Colombia to Belgium and the European Union from 1991 to 
1997. 
 The increase of the military presence of ELN guerrillas in the mid-
1980s impacted the trajectories of land disputes in the region. It triggered 
the Marulanda family to abandon the Hacienda after guerrillas murdered 
four of their employees in 1991 (Verdad Abierta, 2018a). Likewise, the 
increase in armed attacks caused an increase in migration, not only in terms 
of the displacement of some family households but also in the arrival of 
many landless peasants to the Bellacruz area (Hernández, 2012).  
 Besides enforcing allocation of the material possession of Hacienda 
terrains, peasants also pursued formal claims to gain the legal recognition 
of their rights over Bellacruz land that they considered to public. Despite 
the political influence of the Marulanda family, in 1994 Incora settled a 
claim filed by the peasant families requesting clarification of the legal sta-
tus of several properties they considered public lands. Incora considered 
that the landowners had proven private ownership rights over only 7000 
hectares of Hacienda Bellacruz and that the rest of the land was public, a fact 
that reinforced peasants' claims for its redistribution.49 However, the pro-
cedure to redistribute the land did not take place at that time because In-
cora officials were received death threats from paramilitary forces (Ramos 
et al., 2020). Simultaneously, the Marulanda family filed administrative and 

                                                
48 Constitutional Court, Ruling SU-235/2016.  
49 Constitutional Court, Ruling SU-235/2016. Section No. 50.  
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judicial resources against the Incora resolution that had recently been set-
tled in favour of the peasants. 
 Moreover, amid an increase in social unrest, the Colombian army set 
up a base near Bellacruz at the request of the Marulanda family. This was 
seen as a threat against the peasants' occupancy rights over the public lands 
(Molano, 1996). Finally, the peasants' counterpart requested the arrival of 
paramilitary groups to the region to carry out the forced displacement of 
the Bellacruz peasants in February 1996. The responsibility of the Maru-
landa family in this is set out in various criminal records. Furthermore, this 
armed action could count on the support of the local police (Padilla 2016; 
Bonilla 2019).  
 There were many reasons why the press widely documented the forced 
displacement: the massive exodus of around 300 peasant households, the 
fact that the counterpart to the land dispute was a high-ranking official in 
the country's diplomatic service, and the forms of contestation and organ-
ization deployed by the affected peasants. 
 On two occasions in 1996, a group of 50 peasants from Bellacruz occu-
pied the offices of Incora in Bogotá, demanding an adequate response 
from the agrarian authority in relation to the protection of their rights of 
possession. The first was on March 11th and ended with an agreement by 
Incora officials that peasants could return to Pelaya (one of the provinces 
where the Hacienda is located). However, after they returned, five mem-
bers of the peasant organization were murdered by paramilitaries. The 
peasants, however continued to counter the various forms of violent har-
assment against them; they resumed the sit-in on May 29th (El 
Colombiano, 1996), this time with a hunger-strike, claiming, in their own 
words that "we have been deceived. Most of the agreements have not been 
fulfilled, and the insecurity has compounded" (Barrios, 1996b; El 
Espectador, 1996).  
 The second sit-in was lifted in mid-June after the signing of a new 
pledge of commitment, endorsed by the Minister of the Interior, Horacio 
Serpa, that included 's promise to buy properties in other regions to which 
peasants forcibly displaced from Bellacruz could be relocated, given the in-
ability of the state institutions, particularly the Colombian army, to provide 
them with security by confronting the paramilitary groups settled in the 
region. This promise was seen as implicitly securing the Marulanda family's 
position and as normalizing the violence against the peasants. 
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 The response from the state was unsatisfactory to all the peasants af-
fected by the displacement. While some of them were relocated to regions 
far removed from Bellacruz, many other families remained in the Casa Cam-
pesina (Peasant House) in Pelaya waiting for security in the region to stabi-
lize, meaning the absence of paramilitary forces, before returning to the 
land on Bellacruz (El Colombiano, 1996). A third sit-in took place in Au-
gust 1996, when the peasants from Bellacruz occupied the Ombudsman’s 
offices in Bogotá demanding the accompaniment presence of the govern-
ment for their relocation to new areas.50 Since the forced displacement, 
the action of the agrarian authority has been erratic; while 21 claimant 
families were granted property rights over some disputed areas, some 
other unrelated persons, meaning persons that were not forcibly displaced 
from Bellacruz, have received the same benefits (Verdad Abierta, 2018b).  
 The land conflict was never finalized: many peasant families remained 
in the region, expecting that the state would eventually enforce 's resolu-
tions regarding the legal status of public lands and would grant them land 
rights. However, in 2008, the Marulanda family sold their properties to a 
new group of investors, led by Germán Efromovich, the former CEO and 
one of the largest shareholders of the largest airline operating in Colombia: 
Avianca. The buyers set up a commercial enterprise registered in Panama 
under the name of Grupo Industrial Hacienda La Gloria S.A. They established 
a trusteeship with various national financial entities to fund the develop-
ment of a large-scale palm oil plantation and extraction facilities on the 
disputed lands. This transaction could be framed as the transition from 
large-scale cattle-ranching to an updated form of agrarian capitalism, tak-
ing place in the context of the global land and resource grab. The struggle 
for land by peasants remained strong; just their antagonist had changed. 
Instead of confronting a powerful landowner family with influence in the 
higher political spheres, they were now facing a conglomerate of powerful 
economic and financial actors and their legal representatives.  

                                                
50 During the relocation to Cundinamarca (the department in which the Bogotá, the cap-
ital city, is located) the peasants suffered from discrimination of the department Gover-
nor. She declared that they and other forcibly displaced peasants were not welcome in 
the department because they would bring insecurity and risk. The peasants from Bellacruz 
filed a human rights protection writ against the Governor, who justified forced displace-
ment by saying that the peasants from Bellacruz were guerrilla supporters. The Constitu-
tional Court revised and ruled in the peasants’ favour in 1997, protecting their funda-
mental rights to honour and good reputation. Constitutional Court, Ruling T-227, 1997.  
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 Human rights instruments reinvigorated the terms of the land dispute 
in southern Cesar and served as a new terrain to deploy peasants' claims. 
In 2011, a group of peasants from Bellacruz organized in Asocol (Asociación 
Colombiana Horizonte de Población Desplazada) once again filed a human rights 
protection action (acción de tutela) against Incoder and the Minister of Ag-
riculture, demanding the protection of their rights to life, equality, honour, 
peace, work, social security and housing. The peasants requested the judge 
to finish the legal procedures initiated by Incoder decades before to grant 
peasant families ownership rights of the public lands inside Hacienda Bel-
lacruz. Despite the plaintiffs lost the litigation in the Court of first instance, 
the case was selected for revision by the Constitutional Court. The Court's 
process lasted almost five years and faced a change in the magistrate in 
charge of it. During the process, a change of administration in Incoder 
enabled the procedures and resolutions to be reactivated, focused on the 
repossession by the state of the public lands and the fulfilment of peasant 
rights.51  
 The process at the Constitutional Court was not uncontested. While 
the Court requested police authorities to avoid any kind of intervention 
that would put at risk the occupancy rights of the displaced peasants, the 
representatives of the palm oil company and their attorneys deployed legal 
and paralegal strategies to prevent the Court from ruling in favour of peas-
ant interests. The palm oil companies and their fiduciaries hired prominent 
law firms with lawyers specialized in civil and criminal law. Intending to 
delay the process and the probably favourable ruling for the peasants, they 
requested the Court to the declare the whole procedure null and void be-
cause one of the trustors did not received a judicial notification of the 
progress of the case in the Court.52 Effromovich also deployed a broad 
media strategy to put pressure on the Court, particularly on the magistrate 
in charge of the process (Portafolio, 2012). During this period, the peas-
ants from Asocol reoccupied the terrain of the now named Hacienda La 
Gloria, but were violently repelled by the anti-riot police (El Espectador, 

                                                
51 Interview with Ana Jimena Bautista. Bogotá D.C., February 22nd, 2019. 
52 Furthermore, the trustors appointed one of the most prominent criminal lawyers of 
the Colombian legal scene to represent them in constitutional and agrarian litigation, a 
strategy that brought more pressure to the Court. This same lawyer had defended former 
president Uribe in his various criminal trials. Interview with Pablo Rueda, former deputy 
justice at the Constitutional Court.  
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2015a). After being expelled, the peasants remained in adjacent areas, wait-
ing for the Constitutional Court ruling. They received support from vari-
ous humanitarian organizations, and they even implemented rural devel-
opment projects financed from the funds agreed between the national 
government and peasant movements, after the 2013 agrarian strike.53  
 The Constitutional Court gave its ruling in 2016. Given the case's im-
portance, the decision was taken by the Court's full chamber.54 In its de-
liberations about the case, the Court applied three debates: (i) the inde-
pendence of the principles of agrarian law as an independent branch of 
civil law, highlighting the material justice principle; (ii) the protection of 
the weakest actor in property relations; and (iii) the constitutional protec-
tion of subjects considered to be agrarian reform beneficiaries.55 With its 
ruling, the Court not only protected the rights of the displaced peasants 
from Bellacruz, but also reinforced the notion that access and control of 
public lands should be granted to agrarian reform beneficiaries, i.e., land-
less or nearly landless peasants. The problem when ruling in land disputes 
in cases that include expectations by agrarian reform beneficiaries, is not 
only in defining who was the first to have material possession of the land 
(meaning a transgression of the Lockean principle of first-come, first 
served); but also, to consider what the legal status of the lands is and who 
is entitled, as a result of their material occupancy, to have access to it and 
thus enforce social justice principles. This ruling reinforced the jurispru-
dential precedent that in turn, reinforces the institutional change process. 
 The Court proved the legal status of the and, consequently, the illegality 
of the land grab by both from the Marulanda family and the new investors. 
However, difficulties in identifying the subjects entitled to be allocated 
land rights prevented the Court from passing a more assertive ruling. It 
was unclear to which individual peasant families the agrarian authority 
should grant and deliver full ownership rights. Alongside peasants orga-
nized in ASOCOL, during the constitutional trial, other peasants displaced 
from Bellacruz in 1996 and organized in Asocadar (Asociación de Desplazados 
al Retorno) also demanded the protection of their rights. The Court lacked 
sufficient probative evidence to define and individualize those peasant 
households which, alongside the plaintiffs, also had legitimate rights over 

                                                
53 Interview with Ana Jimena Bautista. Bogotá D.C., February 22nd, 2019. 
54 Interview with Pablo Rueda. Bogotá D.C., March 18th, 2019 
55 Interview with Pablo Rueda. Bogotá D.C., March 18th, 2019 
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the public lands in Bellacruz. Therefore, the Court limited its ruling to pro-
tect the plaintiffs' right to due process and commanded the agrarian au-
thority to establish and individualize the peasant households entitled to 
rights over the public lands in Bellacruz and to grant them ownership rights 
over those lands within one year. 
 However, the counteroffensive by palm oil companies did not stop 
with the Constitutional Court ruling. As in the case of Las Pavas, the peas-
ants organized in Asocolwere denounced as 'false victims,' meaning per-
sons who did not suffer forced displacement and therefore were not enti-
tled to land restitution rights. One of their leaders was accused of not 
being a real victim, but someone who organized close to 40 peasants who 
were not in the region in 1996. Thus, it was argued that they were not 
forcibly displaced and that they had voluntarily sold their properties before 
the forced displacement (El Tiempo, 2017). There is no further evidence 
regarding the development of this accusation.  
 The peasants won the last round of the case when the General Attorney 
declared the forced displacement of 1996 as a crime against humanity. 
That means that prosecution of those responsible for the crime will not 
expire. This reinforces the contradictions inherent in the engagement of 
peasants with the law: while one lawyer investigates them on suspicion of 
not being real victims, another other argues that the forced displacement 
they suffered is a crime against humanity (Verdad Abierta, 2018a). In 2020, 
the peasants from Bellacruz delivered their report to the Truth Commis-
sion, established after the peace agreement between the Colombian gov-
ernment and the former FARC-EP guerrilla movement (Forero 2020). 
The peasants are still waiting for the agrarian authority - the National Land 
Agency (ANT - Agencia Nacional de Tierras - the entity that replaced the 
extinct Incoder) - to give them material possession of the public lands in 
Bellacruz and to acknowledge their ownership rights over those lands.  

 
6.1.3. El Porvenir and La Cristalina 

 
The land conflict in El Porvenir, a rural village located on the eastern plains 
of Puerto Gaitán, Meta (see Map 1), dates back to the late-1970s when a 
businessperson named Miguel Machado claimed to be the owner of a vast 
expanse of public lands in that area. His claim affected the land rights of 
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peasant-settler families that had colonized that region in the 1950s (Bar-
bosa, Espinel, Salamanca, Pinzón, & León, 2019). Machado founded what 
was known as the Cabiona Farm. After his death in 1979, in 1986 his widow 
sold the rights to the property to Víctor Carranza, a well-known emerald-
entrepreneur and later paramilitary leader from Boyacá who had settled in 
that region. Carranza accumulated several properties in the province. One 
of the most prominent was the cattle ranch ‘Hacienda’ in El Porvenir, on 
which his company La Cristalina occupied close to 27,000 hectares of pub-
lic land. Carranza became an influential figure on the local scene in Puerto 
Gaitán. He nurtured good terms with the major, the church and the peas-
ants: many of them remember that the landowner gave away some cattle. 
Moreover, several to different dwellers' testimonies, people voluntarily 
sold their tenure rights to Carranza (Jiménez, 2013). Since the properties 
in El Porvenir remained public lands, all these sales of tenure rights were 
informal. 
 Peasants living in the village of El Porvenir never stopped using those 
lands collectively: they continued grazing their cattle on the properties that 
Carranza considered to part of his patrimony (Amnesty International, 
2014). During the late 1980s and the1990s, the armed conflict escalated in 
Puerto Gaitán and Meta departments. While the FARC-EP guerrillas in-
creased their armed actions, the paramilitaries of Carranza started to settle 
in the region, arriving in around 1997 and installing a base on one of Car-
ranza's properties, from which they planned and carried out various crimes 
(El Tiempo, 2011a). During the 1990s, several armed events took place in 
La Cristalina. In March 1998, FARC-EP guerrillas attacked the Hacienda 
and murdered four workers and partly destroyed the machinery (El 
Tiempo, 1998a). Paramilitary groups quickly retaliated and murdered four 
guerrilla combatants (El Tiempo, 1998b). The peasants from El Porvenir 
also see themselves as victims of those episodes of violence (Barbosa et 
al., 2019).  
 In 1992, Incora granted ownership rights over 27 properties in Puerto 
Gaitán, representing the 27,000 hectares of Hacienda that Carranza 
claimed to have bought from Machado years before. However, the alloca-
tion of those ownership rights had disregarded the norms of agrarian law: 
the recipients were not 'agrarian-reform beneficiaries' but front persons 
for Carranza. After allocating them these rights, the front persons infor-
mally transferred the properties back to Carranza, who incorporated the 
27 land titles with the five that composed his Hacienda. Before his death 
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in 2013, Carranza sold the Hacienda in 2007 due to the escalation of the 
armed conflict in Puerto Gaitán (El Tiempo, 2011a). The testimonies of 
the peasants of El Porvenir points in the other direction, however. The land 
conflict was reactivated in 2009, when La Cristalina's formal but illegitimate 
owners, namely Carranza's figureheads, demanded that the peasants of El 
Porvenir stop grazing their cattle on the properties that allegedly belonged 
to the Hacienda (Medina 2016). From the peasants' perspective, such a 
demand was unfair and illegal because they considered the properties that 
they occupied and exploited to be public lands and consequently had le-
gitimate expectations of becoming the owners of that land.56  
 In 2010, a group of peasants from El Porvernir found support for their 
land struggle in the leftist congressman Iván Cepeda Castro (a human 
rights defender elected in 2010) and in human rights NGOs such as the 
Corporación Claretiana and the Corporación Jurídica Yira Castro. In Congress, 
Cepeda conducted several parliamentary debates about the state of the 
public lands and the disputes by peasants in various regions claiming ac-
cess and control of them. One of the most high profile cases in those 
debates was the denouncement of the grabbing of public land by Carranza 
and his heirs in Puerto Gaitán.57 This form of land grabbing could count 
on support by public officials, who granted property rights of public land 
to Carranza's figureheads, who then sold this on to Carranza's companies 
(Unidad Investigativa, 2013). This 'modus operandi' for legalizing land 
grabbing took place in other cases, with the transactions disregarding the 
norms regulating the transference of property rights over farms formerly 
considered to be public lands. At the same time as the congressional de-
bates, human rights NGOs started to provide support to the peasant or-
ganizations and crafted a legal strategy to protect their rights. 
 Thanks to Cepeda's congressional debates and the commitments of In-
coder officials such as Jeniffer Mujica and Miriam Villegas (the same offi-
cials that played pivotal roles in the previous cases mentioned here), in 
2014 Incoder annulled the ownership titles granted in 1992 to Carranza's 
27 figureheads. In April 2015, one of Carranza's sons announced the heirs' 
decision to return the Hacienda to the state and deliver the titles to Incoder 

                                                
56 Interview with Jaime Toro and Viviana Pinzón. Bogotá D.C., March 1st, 2019. 
57 Land grabbing in Puerto Gaitán included not only the case of El Porvenir but also the 
case of El Brasil, a rural property that illegally encompassed 16.350 hectares of public 
lands, sold in 2012 by Carranza to Helm Trust S.A. a trustee fund in charge of the man-
agement of the project to develop a large-scale pig farm (Arias, 2018; El Tiempo, 2013)  
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(Unidad Investigativa, 2015). Consequently, the properties recovered their 
public land status. As a result the expectations of the 73 peasant house-
holds from El Porvernir that they would gain ownership rights became 
stronger (El Espectador, 2016). However, despite the formal change in the 
ownership titles, state institutions failed to fully enforce the Incoder reso-
lutions. The material possession of the properties remained either in hands 
Carranza's figureheads, the former workers of La Cristalina who claimed 
that the properties were part of their unpaid labour settlement, or in the 
hands of squatters who declared that they had bought the property rights 
to the land from a land broker in Villavicencio, the departmental capital 
(El Espectador, 2015b).  
 Therefore, in 2015, 73 peasant households from El Porvenir filed a hu-
man rights protection writ (acción de tutela) against Incoder, the Minister of 
Agriculture, the Minister of Defence and the National Unit of Protection, 
claiming the protection of the human right to life, work, dignity, security 
and land. The legal mobilization strategy emphasized the protection of the 
rights of peasant women, a subject with special constitutional protection, 
in order to increase the cumulative protection of the rights to land of the 
peasantry within the constitutional jurisprudence of the protection of 
peasant's rights to land and territory.58  
 In 2016, the Constitutional Court ruled in favour of the peasant women 
of El Porvenir. Because the dispute's relevance and in order to reinforce 
what had recently been decided for Bellacruz, the ruling was ruled on by 
the Court's full chamber. The mandates from the Court included a series 
of commands to Incoder to protect peasants’ fundamental rights to land 
and territory. The Court demanded that Incoder define and individually 
name the occupants of the public lands who fulfil the subjective and ob-
jective criteria to be considered an agrarian reform beneficiary and that it 
enforce the procedures for the allocation of property rights of the plain-
tiffs and other actors entitled to have rights to those lands in one-year.59 
This ruling hindered the plans that former President Santos’ government 
had for El Porvenir: the creation of the first Zones of Interest for Rural, 
Social and Economic Development – Zidres (Zonas de Interés de Desarrollo 
Rural Económico y Social) (Santos, 2016). The ruling of the Constitutional 
Court stopped the planned contract farming on the property by various 

                                                
58 Interview with Ana Jimena Bautista. Bogotá D.C., February 22nd, 2019. 
59 Constitutional Court, Ruling SU-426, 2016 



 Land grabbing, peasants and legal mobilization in Colombia 185 

groups of peasant farmers and private investors for the development of 
forestry and agricultural plantations (El Espectador, 2016). 
 However, years after enacting the ruling, land disputes in El Porvenir 
have become even sharper. While some of the plaintiffs still struggle to 
keep material occupancy over the properties, others have abandoned the 
region and withdrew the rights-claiming process. Others informally sold 
their tenure rights to people outside their community, including former 
workers of La Cristalina.60 Moreover, more actors have indicated their in-
terest in receiving property rights over the disputed Hacienda. Besides the 
Carranza family's former workers and the recent squatters claiming to have 
bought rights over those properties from a land broker in the department 
capital, a new actor reappeared claiming ancestral territorial rights. Unfor-
tunately, I do not have empirical data with which to analyse the position 
of actors that did not continue with their land claim, or the arguments of 
the others that are making new claims.  
 As a strategy to confront such new claims, the original plaintiffs asked 
a group of 42 indigenous households to help them defend their land.61 The 
indigenous group recognized that their ancestors had forcibly been dis-
placed from that territory decades ago and thus considered themselves en-
titled to ancestral rights over that territory. They accordingly settled on 
public lands of the former Hacienda (Jaimes, 2018).  
 The remaining plaintiffs started a new organization with the indigenous 
people who claimed to have ancestral rights over the territory of El Por-
venir. As a result of that process, they jointly presented a proposal for the 
distribution of land rights between peasants and indigenous families to the 
inter-institutional working group appointed by the Court to monitor com-
pliance with the ruling. However, the public hearings have not been suc-
cessful in delivering remedy to the plaintiffs, and more tensions and dis-
putes have emerged since the rulings' enactment. Despite the formal 
procedures and the peasants' judicial victories, peasants and their advo-
cates feel that the Carranza family continues to have influence and power 
on the local scene.62  
 

                                                
60 Interview with Jaime Toro and Viviana Pinzón. Bogotá D.C., March 1st, 2019. 
61 Interview with Jaime Toro and Viviana Pinzón. Bogotá D.C., March 1st, 2019.  
62 Interview with Jaime Toro and Viviana Pinzón. Bogotá D.C., March 1st, 2019. 
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6.1.4. The defence of the public lands and the judicial review of the 
Zone of Interest for Rural, Economic, and Social Development 

 
The governments of Uribe (2002-2010) and Santos (2010-2018) tried var-
ious methods to diminish the institutional change process analysed here. 
They did this in particular by promoting several legal reforms of the dis-
positions according to which public lands are primarily, and in some cases 
exclusively, granted to agrarian reform beneficiaries. The Constitutional 
Court blocked these efforts various legal mobilization processes. 
 During Uribe's term in office, several attempts to transform the change 
process were carried out. The most significant was through a law that 
modified the 1994 Agrarian Reform Act. The Rural Development Act, 
enacted in 2007, included several regressive clauses regarding the enforce-
ment of redistributive land policies and limited the protection and recog-
nition of land and territorial rights available to ethnic groups. Moreover, 
this legal framework annulled the ruling according to which land rights to 
public lands could exclusively be granted to landless peasants through an 
administrative process. The Act introduced an alternative way to grant 
ownership rights to other actors, particularly agribusiness companies large 
investors (Coronado, 2007). A year after coming into law, the Rural De-
velopment Act was declared unconstitutional by the Constitutional Court, 
not due its actual content but because, during the legislative process, the 
state had disregarded the right to free, prior and informed consent of in-
digenous and afro-descendant communities.63  
 The National Development Plan, presented by Santos' first govern-
ment, included a clause aimed at reforming the agrarian regime in Colom-
bia, particularly by opening up the possibility of other economic actors, 
besides agrarian-reform beneficiaries, to acquire ownership rights over 
large portions of public lands. Furthermore, this Plan would provide a fa-
vourable solution to landowners involved in various cases relating to own-
ership of irregular and illicit public lands such as those examined in this 
chapter (Semana, 2012). By creating a ’Special Agricultural and Forestry 

                                                
63 The debate inside the Court was sharp and the final decision was only possible because 
of the participation of an adjunct judge, appointed by the Court after a 4-4 tie of the 
judges analysing the case (Pensamiento Jurídico, 2009). However, this was not the last 
attempt to reform the legal framework on public lands. 
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Projects’ (in Spanish: Proyectos Especiales Agropecuarios y Forestales), the Gov-
ernment and the Congress proposed to provide legal security to various 
large-scale agricultural projects accused of being set up illegally (Oxfam, 
2013). Multiple land purchases, particularly in agrarian border-expansion 
areas, had disregarded the legal stipulations mentioned earlier, particularly 
those restricting land markets in areas where rights over public lands had 
recently been allocated to agrarian reform beneficiaries. Thus, the revised 
legislation was considered by agrarian movement activists, scholars and 
human rights defenders as a way to legalize the recent wave of land grab-
bing (Arias, 2018).  
 Analytically speaking, this legal reform had a treble purpose; the first 
was to provide legal security to illegal land grabs, meaning land transfers 
that had already taken place and the legality of which were seriously ques-
tioned due to the illicit way the land had been purchased by large-scale 
private investors. The second was to open up the possibility of granting 
ownership rights over public lands to other subjects other than those con-
sidered by the legislation to be agrarian reform beneficiaries. The third was 
to open up the possibility of contract farming agreements between peasant 
households and large-scale investors. The peasants would provide their 
land and labour, and the investor would provide capital and 'know-how' 
in carrying out long-term agricultural projects, usually associated with flex-
crops. Once more, a coalition of leftist politicians, agrarian social move-
ments and human rights defenders filed a lawsuit against the law 
(Bermúdez, 2013). After an intense debate, the Constitutional Court de-
cided to declare the unconstitutionality of the reform in 2012. The reason-
ing this time was not the lack of free, prior and informed consent, but 
because the Court felt that the Plan was in conflict with the Constitutional 
Mandate to promote more access to land to rural working classes (con-
tained in the article 64 of the Constitution). One of the most persuasive 
arguments of the Court was that the legal framework was regressive in 
terms of the protection of the social rights of the peasantry, an obligation 
that the Colombian state ascribed to through the adoption of international 
human rights instruments, notably the International Pact of Economic, 
Social and Cultural Rights.64 While peasant movements celebrated this de-
cision, SAC, Fedegan, and other agricultural guilds prepared a new assault. 

                                                
64 Constitutional Court. Ruling C-644/12.  
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 After this declaration of unconstitutionality, the Santos government 
came with a new legislative project, Zones of Interest for Rural, Social and 
Economic Development (Zidres), a mechanism quite similar to that which 
had already been declared unconstitutional by the Court. In 2015, the gov-
ernment presented a reform project oriented towards creating this mech-
anism which was vigorously contested by agrarian social movements, left-
ist politicians and human rights defenders. After multiple congressional 
debates during which the opponents of Zidres showed its similarity to 
plans already declared unconstitutional in 2012, the government withdrew 
it (Verdad Abierta, 2015). 
 In 2015, the government proposed a new alternative to Congress to 
enable the allocation of land rights over large portions of public lands, 
despite the adverse rulings sanctioned by the Constitutional Court. The 
justification and main argumentation for this remained the same: the gov-
ernment felt that there were vast expanses of national territory suitable for 
agricultural development that could not be exploited under current condi-
tions because of the limitations enforced by the current legal framework, 
according to which ownership of public lands could exclusively be granted 
to agrarian reform beneficiaries. In the official narrative, those subjects 
lacked the financial and technical capacity to efficiently develop the land. 
Therefore, the government's alternative was to develop large-scale com-
mercial agriculture over an area estimated in 7 million hectares of land 
which could be allocated to large-scale investors through leasing contracts, 
ignoring that status of the land a public. In order to do so, investors need 
to constitute a Zidres (CONPES, 2018).  
 Another element of the argumentation is that the government felt that 
the land in question were underused because private investors lacked in-
centives to establish productive undertakings there because they could not 
count on institutions providing legal security for their investment 
(Portafolio, 2018). Therefore, this new project was presented as a tool to 
boost the country's agricultural production, to achieve a more efficient use 
of public lands and as a way of promoting rural labour by bringing together 
'agrarian-reform beneficiaries' and large-scale private investors. Critics of 
the project argued that it was packed with a renewed anti-peasant bias, 
according to which peasants and family farming could not deliver success-
ful and efficient agricultural exploitation over those areas (Medina 2017). 
They further argued that the law project determined that the preferred way 
of engaging and benefiting from rural development policies enforced on 
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public lands was through the association of peasant farmers with large-
scale private investors with sufficient financial capital for development. 
While the investor provides capital and know-how, the peasant house-
holds contribute with land and labour, and the state develops the necessary 
infrastructure such as roads, ports and other services (Robledo, 2016).  
 Compared with previous attempts, several changes were introduced 
into the new law. First, and most significantly, with the Zidres, the gov-
ernment let go of the possibility of granting ownership rights over public 
lands to large-scale private investors. However, the government's alterna-
tive to achieve its aim enabling large-scale agricultural exploitations in 
these areas was through the concession of leasing rights rather than the 
allocation of ownership rights. Therefore, while the ownership of public 
lands remained with the state, the new law allowed for the granting leasing 
rights to facilitate access by private investors through a long-term leasing 
contract The tenure of this arrangement was to be determined according 
to the specific needs of the productive project to be set up in that area. 
While such a provision apparently moved away from the discussion about 
a substantial change to agrarian law in Colombia, now the emphasis was 
on the issues of access and effective control of rural lands. Congress en-
acted the Zidres in Law 1776 in 2016. 
 A legal suit against this law was introduced, once more, by a coalition 
of agrarian social movements, scholars, leftist political parties and human 
rights defenders. The debate in the Constitutional Court counted on the 
participation of multiple actors, including representatives of peasant 
movements, representatives of large-scale agriculture trade unions, aca-
demics and government officials.65 The main argument pub by the repre-
sentatives of social sectors opposing the new law was that in reality, de-
spite the legal sophistication introduced by the government, effective 
access and control over public lands granted by the state through leasing 
contracts favouring large-scale private investors would have the effect of 
subtracting those areas open to ownership rights by 'agrarian-reform ben-
eficiaries’. Therefore, the coalition of scholars and activists stated that the 
Zidres law was unconstitutional because it diminished the constitutional 
mandate of promoting progressive access to rural land ownership by the 
peasantry and rural workers: "each hectare of land leased by the state for 

                                                
65 This is the hearing referred to in the introduction of this dissertation.  
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the creation of a Zidres means a hectare of land subtracted for providing 
ownership rights for the landless peasantry" (Robledo, 2016).  
 After intense deliberation, the Court considered this new mechanism 
different from that which the government had previously designed and 
that the Court had already declared to be unconstitutional. The Court con-
sequently declared the new mechanism, but considered some of the peti-
tioners' arguments and consequently imposed five conditions if the new 
mechanism was to be declared constitutional: 

 
(i) According to the Court, the creation of any Zidres must 

not jeopardize the availability of public lands which can be 
granted to 'agrarian-reform beneficiaries’. Therefore, the 
Court introduced a new differentiation between public 
lands apt for agriculture and non-apt for agriculture. In 
theory, the first remains available for ownership rights by 
the peasantry, while the second could be considered when 
creating a Zidres. The Court reinforced the idea of public 
lands a part of the nation's patrimony and that the alloca-
tion of rights over them should be exclusively for the ben-
efit of landless or nearly landless peasants and rural work-
ers.  

(ii) The Zidres may only be located in specific areas: away 
from urban centres, with a low population density, high 
levels of poverty, soils requiring high levels of investment 
to make them suitable for agricultural production and with 
precarious infrastructure. These conditions must be con-
current.  

(iii) The Zidres must not be imposed by central agencies of the 
national government and should result from a participa-
tory process engaging local authorities and the local com-
munities that could be affected by them. 

(iv) The Zidres could not be constituted in peasant reserve 
zones, indigenous reserves, afro-descendant collective ter-
ritories or in areas in which any of these groups have 
claimed the allocation and recognition of collective lands. 
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(v) If the Zidres is located in the area of influence of any in-
digenous or Afro-descendant territories, its creation must 
be preceded by the protection of the rights to free, previ-
ous and informed consent (Bautista, 2017, translated by 
the author)66.  

 Furthermore, this law cannot imposed retroactively. This means that 
multiple of land grabs carried out through illicit accumulation of public 
lands by large-scale companies should not be legalized through this regu-
lation. This argument includes a land grab by the multinational Cargill 
(Arias, 2018; Oxfam, 2013), Moreover, in the case of previous land grabs, 
the Court reinforced the state’s obligation to reinstate land rights to the 
peasantry affected by the illicit concentration of public lands, particularly 
to those who were forcibly coerced to resign their land rights in a context 
of violence. Therefore, although the ruling was seen as a defeat by peasant 
movements, the complexity of its conditions and limitations could also be 
interpreted as the imposition of effective inhibition of the state power. 
 Following the legal debate and the Constitutional Court ruling, various 
debates have emerged regarding the enforcement of Zidres: 

 
(i) The extent to which the limitations placed by the Consti-

tutional Court in its ruling could translate into effective 
material inhibitions to its implementation (Bautista, 2017; 
Duarte & Ruiz, 2017);  

(ii) The extent to which the economic efficiency of the large-
scale production in those areas selected for agribusiness 
would be greater than that resulting from agricultural ef-
forts carried out by peasant households (Forero et al. 
2015);  

(iii) The extent to which the administrative authorities will 
prosecute and provide redress to peasants affected by 
cases in which an irregular concentration of public lands 
took place (Arias, 2018).  

                                                
66 Constitutional Court, Ruling C-077, 2017.  
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 Some of those debates became relevant, particularly after the creation 
of the first Zidres in August 2018 (El Espectador, 2018). However, as 
mentioned in the last section, this enforcement of this project was para-
lyzed because of the Constitutional Court ruling in the El Porvenir case. 
Currently, there is not enough information available to assess to what ex-
tent the limits and conditions defined by the Court's ruling imposed effec-
tive inhibitions on state power regarding the enforcement of Zidres mech-
anism. For instance, the National Association of Peasant Reserve Zones 
(Anzorc) states that currently there are at least 53 petitions for the creation 
of new Zones and the National Land Agency states that out of those, 19 
have formally started the procedure for recognition (FAO, 2018a). Some 
of those areas overlap with the 7.2 million hectares of land listed by the 
state as suitable for the constitution of Zidres and the enforcement of the 
ruling would therefore block their constitution (Duarte & Ruiz, 2017). Be-
sides the strategic litigation carried out at the national level against this 
new mechanism, peasants and their advocates may file new lawsuits 
against the creation of each new Zidres based on the limits and constraints 
imposed by constitutional jurisprudence that ultimately relate to the 
broader process of institutional change analysed here. 
 
6.2. Legal mobilization, institutional change and peasant agency 

through the jurisprudence of the Constitutional Court 

 
The recent evolution of the Constitutional Court's jurisprudence on land 
and peasant rights (1992 – 2018) reveals the incorporation of institutional 
change into the legal framework, even at the constitutional level. The cases 
analysed expose how current land conflicts are historically rooted in rural 
politics that in turn relate to how peasants contested and adapted to the 
penetration and evolution of rural capitalism in the Colombian country-
side. Furthermore, they highlight how the legal mobilization strategies de-
ployed by actors affected by current forms of land grabbing are grounded 
in the historical process of institutional change that synthesize decades of 
peasant mobilization. 
 The legal provisions according to which the allocation of ownership 
rights over public lands must prioritize the needs of agrarian-reform ben-
eficiaries result from a process of institutional change that dates back to 
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the emergence of peasant struggles of the 1920s. These rules have consol-
idated over time thanks not only to the cumulative effects of various kinds 
of formal norms, but also, most importantly, thanks to the various peasant 
mobilization waves demanding so. Therefore, the peasant movements 
have been the agents of these transformations. 
 Paradoxically, the instalment of such victories within the institutional 
framework on property rights over rural lands is also an expression of a 
permanent process of consolidation of structures of land concentration. 
Landed classes have aggressively opposed the enforcement of redistribu-
tive land policies in Colombia: they blocked the enforcement of redistrib-
utive land reform inside the agrarian frontier and harshly opposed the al-
location of rights over public lands to peasants. While rural elites have 
succeeded in the first (the state has achieved little in terms of land redis-
tribution), the disputes over public lands dispute do not seem to be over. 
The allocation and recognition of land rights over public lands was the 
most crucial and most voluminous policy deployed by the state to deal 
with land claims by peasants. From 1962 to 1999, the state only redistrib-
uted 1,485,586 hectares of land through the enforcement of redistributive 
agrarian reform policies, meaning formerly private owned lands redistrib-
uted to provide ownership rights to landless peasants; on the other hand, 
in the same period, the total area of public lands over which ownership 
rights were granted, i.e., lands without previous formal rights registers, 
reached 15,158,515 hectares (Balcázar, et. al., 2001).  
 Concessions over the ownership of public lands have been instruments 
to control the increasing social unrest in the countryside. To a large extent, 
individual and collective public lands concessions in the 1920s controlled 
the escalation of rural violence (Palacios 2011). However, given the re-
duced scope of those cases, many disputes remained latent, fuelling pro-
tests that burst during the era of the global resource rush. Examples are 
the Las Pavas and Bellacruz cases which are now being framed under a hu-
man rights perspective. Below, I will analyse the implications of the over-
lap of these elements for the institutional change process. 
 
Old disputes, new antagonists  

 
Conflicts over rural properties in Las Pavas, Bellacruz and El Porvenir, as 
much as the legal quarrel around the enactment and enforcement of the 
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Zidres, are historically rooted, but occur in a juncture of land and re-
sources rush and competition between economic actors to secure for 
themselves access and control over large portions of rural lands. One of 
the key differences with the past, is that the composition of the peasants’ 
counterparts in land disputes has changed.  
 This makes a substantial difference with land disputes that took place 
in other historical moments: the participation of new actors, particularly 
those articulated with international and financial capital, are distinct in 
terms of the configuration of rural antagonism, usually perceived as the 
tension between peasants and landlords (Borras, 2016). In the case of Las 
Pavas, The Body Shop, one of the international buyers of the palm oil 
plantation, withdraw from the commercial relationship after receiving the 
report drawn up by an independent commission of the land conflict trig-
gered by the international campaign carried out by human rights NGOs 
(Sánchez-Mejía, 2015).  
 In the case of Bellacruz, the engagement of several national and interna-
tional investors added to the creation of an offshore company that legally 
seemed to be the owner of the landed property. This added greater com-
plexity to the land dispute and reconfigured the constellation of the peas-
ants’ antagonists. As a result, besides the landlords’ traditional allies (local 
police, notaries, state officials and paramilitary groups), new actors joined 
forces to achieve the task of completing the land dispossession process: 
two trustee funds, the owner of the largest airline operating in Colombia 
and the law firms representing them. The pressure exerted by these actors' 
attorneys on the Court (as a collective body) and on some of the judges 
individually, was one of the reasons why the Court refrained from imme-
diately carrying out its ruling and instead sent the case back to the regional 
court.67 Participation by international and financial actors does therefore 
not, as a rule, bring greater accountability.  
 There are continuities. In Bellacruz, Las Pavas, and El Porvenir, the 'new 
owners' continue benefiting from the violence exerted by paramilitary 
groups and official security forces initiated by the 'old owners’. The tran-
sition towards modern forms of agrarian capitalism, represented by these 
cases with the expansion of palm oil plantations, is grounded in and de-
pends on old forms of violence and land expropriation that have histori-
cally affected the peasantry. Despite being squeezed by new capitalist 

                                                
67 Interview with Pablo Rueda. Bogotá D.C., March 18th, 2019  
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forces that base their action in the structures set by the traditional rural 
elites, peasants still deploy their political action, particularly during periods 
in which the context is more favourable. 

 
Windows of opportunity 

 
Another common element between the cases here analysed is the rele-
vance they gained in the political scene of the 2010s. Despite their histor-
ical origins, the land disputes gained relevance in a fairly specific context 
in which the national government promoted, on the one hand, the land 
restitution policy and, on the other hand, the peace negotiations and fur-
ther agreement with the FARC-EP guerrilla movement. In both processes, 
the protection and fulfilment of peasant land rights were crucial. However, 
these windows of opportunities are not considered merely as changes in 
the dominant groups within the state apparatus. While they convey ten-
sions between the ruling sectors, they are also the result of the peasantry's 
political mobilization (Coronado, 2019).  
 In a context in which various actors engaged in discussions of the in-
teractions between rural development, land rights and peacebuilding, these 
land disputes were seen as the emblematic cases, the resolution of which 
should be prioritized by any given transitional justice schema. Further-
more, these land disputes demonstrated how constitutional institutions 
could be adapted to respond to the demands emerging from social actors 
in the countryside. 
 As mentioned above, during the Court's first period the rulings on dis-
putes over public lands were restricted to a constitutional debate on the 
state's obligations in terms of protecting the rights of 'agrarian-reform 
beneficiaries’. The last rulings not only reinforced these obligations but 
also reconstructed the constitutional status of the 'corpus juris' of peasant 
rights. They acknowledged peasants as subjects of special constitutional 
protection and saw land rights as being more than access to a geographic 
area but as a 'legal good of special constitutional protection' on which the 
existence of the specific lifestyles of peasants and rural workers depend.68 
The evolution of the Constitutional Court jurisprudence upgraded the 

                                                
68 Constitutional Court, Ruling C-077, 2017. 
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peasantry's land rights to the category of fundamental rights by incorpo-
rating notions of the peasant moral economy into the legal categories de-
veloped through its jurisprudence. Peasant legal mobilization in Colombia 
carried out a “constitutive” human rights’ strategy (Cotula, 2020), that can 
be compared with the international campaign carried out by activists at the 
United Nations for the approval of the Universal Declaration of the Rights 
of the Peasantry (Claeys & Edelman, 2020). By doing so, the institutional 
change process became a constitutional norm in a process that historically 
transcended several constituent moments. 

 
Human rights and legal mobilization  

 
However, those processes are not automatic: law is neither self-enforced 
and nor self-implemented (Franco 2011). They required the deliberate 
commitment of peasant movements and their allies to take cases to court 
and develop the connections and arguments between land disputes, rural 
development policies and human rights. The alliance between peasant 
movements and human rights defenders has been reinforced over the past 
few decades: it is possible to find several initiatives by human rights law-
yers engaged in the defence of the peasantry's rights, not only in Bogotá 
but also in the provincial capitals. However, this alliance is not sufficient 
to take such cases to the courts. During the 2010s, many human rights 
defenders joined the state bureaucracy in charge of enforcing agrarian and 
land policies, particularly within the Land Restitution Unit, Incoder, and 
ANT. Despite the fact that, in most of the cases, the participation of these 
actors could not be sustained (some of them were removed and prose-
cuted)69, their engagement ensured that the institutional change process 
was framed within a human rights and social constitutionalism perspec-
tive.70  

                                                
69 In 2013, Jennifer Mojica, former Deputy Director of Incoder, was sanctioned as being 
ineligible for being public officials for ten years. That decision was seen as a retaliation 
for her engagement in the land dispute resolution in Las Pavas. The sanction was revoked 
in 2017. 
70 Interview with Alejandro Reyes Posada. Bogotá, March 1st, 2019. Interview with Jen-
nifer Mojica. Bogotá D.C., February 26th, 2019. Interview with Adriana Fuentes. Bogotá 
D.C., February 22nd, 2019. 
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 However, the progressive cycle of the constitutional jurisprudence on 
the rights of the peasantry seems to have reached a ceiling in which legal 
mobilization strategies would stop bringing judicial victories to peasant 
movements. Some particular conditions of the 2010-2018 period facili-
tated many of the jurisprudential achievements here considered. For ex-
ample, besides the traditional support from human rights defenders and 
NGOs, the peasant movements had important allies inside the govern-
ment. During this period, human rights defenders and advocates were ap-
pointed as officials in key institutions such as Incoder, ANT, and URT. 
Many of the cases considered here depended mainly on the skills of these 
officials and on the visibility of agrarian conflicts amid a context marked 
by the resurgence of peasant protests, and the centrality of rural develop-
ment agenda in the peace negotiations.  
 Furthermore, the composition of the Constitutional Court also fa-
voured the land claims by peasant movements. Justices at the Constitu-
tional Court have eight-year terms, with the Senate selecting judges them 
from lists of three candidates sent by the President, the Supreme Court 
and the State Council. The political orientation of each Justice does not 
necessarily align with the state actor that nominated them. For instance, 
Justice María Víctoria Calle, a crucial magistrate in many of these cases, 
was nominated by President Uribe, a politician famous for his conserva-
tism. Since 2017, the composition of the Court has been changing, and it 
has become even more difficult to predict what position each Justice will 
take on any given matter. Justices appointed from lists proposed by former 
President Santos could have more liberal views in terms of democratic 
liberties, but more conservative positions in terms of conflicts that involve 
economic outcomes, such as the disputes over land, natural resources and 
rural development. Justices appointed by current President Duque seems 
to take more conservative positions in every aspect. Furthermore, political 
pressure on the Court is also important and is one of the factors explaining 
the limitations in some of the rulings discussed here.71 The political re-
composition and alignments of judges within the Constitutional Court and 
the majorities that conservative judges will probably form in the coming 
years, will be determinant in the continuation of jurisprudence on land and 
natural resources.72 Nevertheless, beyond the composition of the Court, 

                                                
71 Interview with Pablo Rueda. Bogotá D.C., March 18th, 2019  
72 Interview with Ana Jimena Bautista. February 22nd, 2019. 
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there are structural constraints that prevent that Constitutional Jurispru-
dence goes further in the promotion of social change. In the Colombian 
national context, two elements are crucial for considering the limits of 
Courts. On the one hand, the barriers to access to justice that face ex-
cluded people living on the margins, and on the other, the influence of 
neoliberal economic thinking in adjudication. The most salient impact of 
the latter is that it “treats social harm as an individual, marginal affair rather 
than as a structural problem” (Alviar García, 2014, p. 67). 
 In this context, the distinction between legal reform and institutional 
change becomes even more relevant. On the one hand, the institutional 
change process has had important outcomes in legal reform, judiciary rul-
ings and other elements that confirm the cumulative effects of that trans-
formation. Although these outcomes could be subject to reforms which 
may roll-back any successes achieved, this does not necessarily imply a 
change within the institution of property rights over public lands itself. On 
the other hand, institutional change is reinforced by the political action of 
the peasantry which, in turn, reinforces the norms of distribution (and 
particularly of redistribution) over properties considered to be public lands 
by incorporating them as claims of their political mobilization, as they did 
with demands in the Mandato Agrario in 2003 and the Cumbre Agraria in 
2013. Previous legal counter-reforms from the 1940s and the 1970s, as 
well as the market-oriented agrarian reform law of the 1990s, did not pre-
vent the historical process through which the institutional change regain 
more validity for land disputes in the 21st century. The development of the 
institutional change is not stopping land disputes from emerging, but is 
defining the scenarios in which actors engaged in them address their res-
olution.  
 The historical process that has configured the institutional changes an-
alysed here, and its outcomes in terms of constitutional jurisprudence ad-
dressing old and new disputes over rural landed property, reinforces the 
idea of the contradictions in the relationship between law and social move-
ments. The Constitutional Court's jurisprudence is an extension of the his-
toric agrarian disputes over land. In this way, the law is not only a medium 
for the expression of social disputes (Peluso, 2017) but also, despite its 
ambivalence, offers an alternative for the legal contention of global phe-
nomena such as land grabbing (Grajales, 2015).  
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6.3. Conclusions 

 
The politics of law-making involve not only the legislative process of the 
production of law but also the involvement of administrative and judiciary 
authorities, as much as the interaction of multiple actors aiming to take 
part in cases within recognized mediums on which interpretations of com-
peting meanings over the law are being debated. Law sets in motion vari-
ous challenges and opportunities to influence stable shifts in institutions 
structuring the interaction between social actors and the state. The evolu-
tion of the agrarian legal framework in Colombia demonstrates how much 
ruling classes influence law and formal institutions. 
 Yet, the agency of dominated social actor also might trigger a transfor-
mation of the institutional setting, confronting the power and influence of 
dominant groups. Usually, an institutional change influenced by non-dom-
inant groups is not as obvious as a change that is crafted or influenced 
directly by dominant groups within society. For instance, in the Colom-
bian experience, landed classes blocked the enforcement of redistributive 
agrarian reform by introducing substantial transformations into each legal 
framework. In contrast, the process through which the defence of public 
lands as public patrimony became the central claim of the peasant move-
ments was a more gradual process that required the articulation of the 
cumulative effects of several cycles of peasant politics, from protest and 
social mobilization to advocacy politics, including legal mobilization. The 
use of this institutional change is contingent, its activation depends on the 
agency of affected social actors willing to struggle for their land rights and 
against dispossession.  
 Shifts in the political context could also enable a more propitious envi-
ronment that encourages dominated groups to engage with institutional 
change and take it to the constitutional level. For instance, in the Philip-
pines, constitutional changes created unprecedented opportunities for the 
landless to claim ownership rights over the land they tilled (Franco 2008). 
Something similar occurred in Colombia after the establishment of the 
1991 Constitution. Several factors (the inclusion of a broader and more 
ambitious bill of rights, the consideration of the rights of peasants and 
rural workers to gain access to land progressively as a constitutional aspi-
ration, the creation of new entities such as the Constitutional Court and 
new mechanisms to enhance the protection to human rights) enabled a 
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new period of engagement by landless peasants and rural workers with 
legal measures that resulted more advantageous outcomes compared to 
those gained under the former constitutional framework. Besides, the gov-
ernment shift and the promotion and enforcement of the land restitution 
policy and the peace negotiations with the former FARC-EP guerrilla 
movement could be considered a window of opportunity. 
 Such a process has resulted in a jurisprudence that, despite its ambiva-
lence – particularly with the last ruling that established the constitutionality 
of the Zidres – has reaffirmed changes in agrarian institutions, particularly 
in terms of the formal norms governing landed property. This change re-
sulted in the establishment of an institution that is described in the legal 
documents but is not implemented until a social actor strongly demands 
it (for instance, the social function of property). It also provided an au-
thorized interpretation of legal norms favouring the interests of peasants 
and rural workers, and included of the establishment of new institutions, 
such as a consideration of peasants' land rights as human rights, not pre-
viously included in the agrarian legal framework in force. 
 Nevertheless, not every case revised by the Constitutional Court ended 
up as a victory for the peasantry. The 1991 Constitution included expro-
priation without compensation as one of the instruments that enabled 
governments to enforce redistributive land policies. This mechanism was 
removed from the Constitution after a reform in 1999 “as a way to pro-
mote foreign investment” (Alviar García, 2011, p. 1903). This reform was 
adjusted by what is commonly regarded the most progressive Constitu-
tional Court.  
 The engagement of social actors with the judiciary might trigger hori-
zontal accountability between state actors, particularly in the sense that 
government officials are held accountable by Courts. However, in these 
scenarios there are two limitations to consider. First, judicial autonomy is 
critical for making the government accountable. Second, it is very difficult 
to hold the very same judicial authorities vertically accountable to social 
actors (Fox, 2007). In the cases considered here, one other element that 
can complement theories of political accountability is visible. Landed clas-
ses were not particularly represented in the composition of the Constitu-
tional Court so the Court’s rulings could, in theory, be considered auton-
omous to their influence. However, the capacity of the Court to enforce 
the rulings considered here is weak: its orders are still too general, and rely 
on local authorities and regional Courts to follow up on their enforcement.  
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 Two final remarks are essential for concluding this chapter. First, insti-
tutional change in landed property in Colombia is taking place because 
dominated groups such as the peasantry, took legal measures to frame 
their land struggles. Therefore, institutional change is a process triggered 
by peasants’ political agency. However, peasant mobilization is not enough 
to influence change in agrarian institutions. In order to deliver stable shifts 
in these institutions, peasant mobilization also needs a medium of expres-
sion. The 1991 Constitution of enhanced some inherent characteristics of 
the rule of law, particularly the power balance between state branches and 
the imposition of effective inhibitions to the power of dominant groups 
and the state. This gives greater opportunity for the rule of law to operate 
as an instrument to balance power asymmetries between the powerful and 
powerless. However, such a statement does not solve questions about the 
effectiveness of the institutional change encompassed in the Constitu-
tional Court's jurisprudence on a more profound impact on social struc-
tures. in other words, the extent to which the restraints on the power ex-
erted by dominant groups are also translated into redistributive outcomes 
and material implications benefiting dominated groups. This leads to the 
second and final remark of this chapter, which needs to be analysed by 
considering the evidence of each of the cases discussed. 
 As mentioned above, although the Hacienda El Porvenir ruling imposed 
effective restrictions on the state to establish a Zidres in that region, the 
state carried on with the setting up of a Zidres in another municipality in 
which the restrictions imposed by the Court did not have a significant ef-
fect (El Espectador, 2018). Yet, none of the rulings brought to an end any 
of the land conflicts analysed here: the final resolution of the peasants' 
claims for land rights depended on carrying out the orders of the Court by 
the National Land Agency, an unfinished process. Therefore, peasant 
plaintiffs have not yet achieved material justice but continue to be “bound 
by law” (Franco 2011). Conversely, with the rulings, some of the plaintiffs, 
such as the evicted tenants of ‘The Strategy of the Snail’, were gaining time 
in the sense that while the ruling is not fully enforced they have a stronger 
position in terms of their land claim. This is particularly so in those cases 
in which the prolongation of the legal dispute means that they continue to 
have physical access to land as a place for dwelling and working and this 
also automatically implies that they are able to forge their livelihoods on 
the land. This could be interpreted as a favourable outcome of the pro-
longation of the case.  
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 The interaction between peasant agency and agrarian institutions must 
be analysed beyond each law's tangible outcomes. Even in situations in 
which a "bad lad, drawn by bad legislators and enlarged by the interpreta-
tions of bad judges" (Thompson, 1975, p. 267), agrarian laws are not bad 
at all for the interests of the rural poor: there are some gains, and such 
victories are visible both in terms of fuelling new cycles of contentious 
politics and in terms of changes within agrarian institutions themselves. 
Legal and judiciary victories play an important role in terms of ratcheting 
up agrarian reform.  
 Today, the institution of public lands has shifted from being a legal 
prescription for the acknowledgment of legal status (meaning a binary dis-
tinction between property vs. non-property) and the state domain over 
public lands. Throughout the 20th century, peasants achieved the transfor-
mation of the concept of public lands through an accumulative process, 
in which they mad progressive dents into the property rights institution. 
Currently, public lands are much more than the legal status of an area, but 
an institution indicating rules for the allocation of land rights in favour of 
the peasantry, the definition of subjective and objective criteria for the 
allocation of those rights, the establishment of ceilings for land rights al-
location, and even as an element in the fulfilment of peasants' human 
rights. In the following two chapters, I will delve into the implications of 
this process for the peasants struggles over land in the Lower Sinú.  
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7 
Agrarian structures, land conflicts and 
peasant mobilization in Córdoba and 
the Lower Sinú 

 
 
Nada hará que la conciencia dé un paso atrás. Nuestros pasos se habrán retirado 

de la tierra, huyéndole al plomo, a las máquinas y a las vacas del vecino, pero nosotros 
seguimos aquí, anclados en las ciénagas de la Nación, 

 al menos de espíritu y de corazón.  
 

Nothing will make our conscience take a step back. Our steps will have retreated 
from the land, running away from the bullets, the machines and the neighbour’s cows, 

but we are still here, anchored in the wetlands of the Nation,  
at least in spirit and in heart  

(Translated by the author) 
 

David Sánchez Juliao 
“Nosotros los de Chuchurubí” 

Historias de Raca Mandaca, 1974  
 

The preceding chapter stressed that the post-1991 Constitution legal mo-
bilization processes in the Colombian countryside, as much as the politics 
around them, were another episode in the historical mobilization of the 
peasantry. The cumulative effects of such mobilization strengthened, 
throughout the 20th century, the institutional change process that trans-
formed the rules for rights’ allocation of public lands. In turn, such pro-
cesses have also been shaped by the various stages of capitalist agriculture 
development, including the current global land and resource rush. Im-
portant transformations have taken place: while early expressions of peas-
ant mobilization in the 1920s demanded the incorporation of peasants into 
capitalist agriculture driven by various booms – particularly coffee (Pala-
cios, 1980) – under current forms, in which the tension between peasant 



204 CHAPTER 7 

 

agriculture and large-scale export-oriented agriculture and traditional cat-
tle-ranching have sharpened, peasant movements have developed other 
types of claims, particularly those appealing to human rights frameworks. 
Nevertheless, demands for peasant autonomy have remained. 
 This chapter zooms in on a regional case in order to analyse, in greater 
detail, the interaction between agrarian structures, peasant mobilization 
and institutional change. The historical trajectories explored in previous 
chapters, particularly in terms of the consolidation of agrarian structures 
and the consequent emergence and mobilization of peasant movements, 
are revisited once again to consider the interaction between these elements 
in the regional context of Córdoba, specifically in the Lower Sinú region. 
In 1998, peasants from this region affiliated with the regional movement 
Asprocig legally mobilized against the state to fight against the construc-
tion of Urrá, a hydropower dam that threatened their livelihoods. Their 
case ultimately reached the Constitutional Court in 1999. The selection of 
the case study responds to the reasons considered in the methodology 
chapter, namely its relevance to the creation of a jurisprudential precedent 
of protecting peasants' rights over public lands, as well as in terms of the 
intersection between traditional structures of land concentration and the 
dynamics of agrarian change driven by the global land and resources 
rushes. Before delving into the analysis of the legal mobilization process 
in chapter 8, this chapter will address the agrarian structures, land conflicts 
and peasant mobilization in Córdoba. 
 In Córdoba, transitions towards capitalist relations of production in the 
first half of the 20th century (through the instalment of commercial cattle-
ranching and agriculture), were not followed by a complete transformation 
of the regional agrarian political economy. Currently existing traditional 
forms of extensive ranching continued and, at various moments in history, 
protests, social mobilization and land seizures took place. Peasant agricul-
ture, largely relying on access to public lands, emerged as an alternative in 
which to find refuge and to escape from exploitative labour conditions.  
 The contemporary rise of peasant politics in this regional context, in-
cluding legal mobilization, is informed by the cumulative effects of pre-
ceding land struggles. Following Edelman (2005, 341), they draw "on a 
deep, historical reservoir of moral economic sensibilities as well as on old 
protest repertoires and agrarian discourses". Some of these reservoirs were 
present in the literature around the peasant mobilization of the 1970s, as 
illustrated in the passage by the writer David Sánchez Juliao (1974) quoted 
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at the beginning of this chapter. In the case of the Lower Sinú peasants, 
their legal mobilization is a reaction to the renewed interest of landed elites 
and the state in resource grabbing, that unlashed a new period of ecologi-
cal degradation and risk. Their legal mobilization is boosted by the 
achievements and failures of previous mobilization cycles.  
 This chapter surveys the historical trajectories of Córdoba and Lower 
Sinú to understand the antecedents and the configuration of the landscape 
in which the current conflicts over land and resources are taking place. 
Particularly, this chapter intends to “restore the agency of contending 
agrarian social classes” (Edelman & León, 2013, p. 1697).  
 For the sinuano peasantry, the ecological hazards caused by the con-
struction of the hydroelectric dam also lead to a crisis of social reproduc-
tion, also caused by the decline of fluvial fisheries and the augmentation 
of uncertainty about the start and intensity of the flood seasons. However, 
before the construction of the dam, they did not live in a “universe of 
satisfied peasants, benevolent patrons, and welfare minded sarauta [rul-
ers]” (Watts, 1983, p. 146). The social reproduction of the peasantry in the 
Lower Sinú depended on their adaptation to climate cycles, migration, ac-
cess to land and patronage. Therefore, a consideration of the moral econ-
omy of the sinuano peasantry is not a reference to an idyllic and harmonic 
system that enabled their survival. In fact, at various moments in recent 
history, several cycles of contentious peasant politics have taken place as 
attempts to subvert that system and increase their autonomy. I will delve 
into these matters in this chapter.  
 In the first section of this chapter, I explore the regional context of 
Córdoba, providing a description of the regional landscape in terms of its 
morphology and physical characteristics. In the second part, I analyse the 
political economy of agriculture in the department, describing how the 
regional landscape is produced “as a part of socially organized systems of 
production and reproduction” (Mitchell, 1996, p. 30) by considering the 
articulation and tensions between the different economic systems that 
have developed in the region since the early 20th century. In the third sec-
tion, I engage with the history of the area from the perspective of the 
working people (Mitchell, 1996, p. 3). Thus, I consider the different cycles 
of rural politics in Córdoba, looking particularly at the particularities of the 
Lower Sinú region. In the final part, I reflect on how the articulation be-
tween the processes here discussed set the stage for the legal mobilization 
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process of the sinuano peasantry that I examine in detail in the following 
chapter.  

 
7.1. Regional context: geography and population in Córdoba  

 
Existe allá en lo alto del río 
una naturaleza casi intacta 

existes tú  
viajero del río 
y existe el río 

 
At the top of the river exists 
an almost untouched nature 

you exist  
river traveller 

and the river exists 
(Translated by the author) 

 
Raúl Gómez Jattin (1986)  

 
The department of Córdoba is located in the north-western Caribbean re-
gion (see Map 1). It is comprised of territories from the southern Carib-
bean coastal areas, the basins of the Sinú and San Jorge rivers and the 
foothills of the western Andes Mountains, known as the Paramillo massif. 
It borders with Antioquia in the west and south, Sucre in the east and 
Bolívar in the northeast. Administratively, Córdoba is divided into 30 
provinces grouped into six sub-regions 
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Table 11 Sub-regions and provinces in Córdoba, Colombia 

Sub-region Provinces 
Higher Sinú Tierralta, Valencia 
San Jorge Valley Planeta Rica, Ayapel, Montelíbano, San José de Uré, La 

Apartada, Buenavista, Puerto Libertador, Pueblo Nuevo 
Middle Sinú and plains Montería, Cereté, Ciénaga de Oro, San Carlos, San Pelayo 
Savannas  Chinú, Sahagún, San Andrés de Sotavento, Tuchín 
Lower Sinú – Ciénaga Lorica, Cotorra, Chimá, Purísima, Momil 
Coast Canalete, Los Córdobas, Moñitos, Puerto Escondido, San 

Antero, San Bernardo del Viento 

Source: Viloria De La Hoz (2004, p. 7) 

 
 Originally, the territories that now compose this administrative unit be-
longed to the ‘great’ Bolívar department, whose regional capital city was 
Cartagena. The creation of the department of Córdoba was enacted in 
1952 as the result of a contentious political process that included a con-
frontation between various political actors and interests. The creation of 
the new administrative territory conflated the interests of the regional 
elites who wanted more autonomy while complaining of being ‘aban-
doned’ by, and the antioqueño elites who aimed to increase their influence 
over the territories of Sinú and San Jorge (Ocampo, 2007, 2014). Today, 
the department has a population of 1,555,596 inhabitants, which repre-
sents 3.54% of the national total, and a territory of 23,980 km2. 
 In 1840, Montería, the current capital city of Córdoba was a small vil-
lage with 1,200 inhabitants (Negrete, 1981). Today, almost a fourth part 
of the department's population lives in this city, comprising 431,279 in-
habitants. Several reasons explain Montería's current demographic growth 
and political relevance. When the department was first established, elites 
debated about where to locate the administrative capital; whether in Lo-
rica, the most important fluvial port connecting the Sinú basin with the 
Caribbean coast and Cartagena or Montería, the middle Sinú centre of the 
cattle-ranching operations. Antolín Díaz (2006 [1935]), a journalist who 
wrote a chronicle about the Sinú river in 1935, baptized Montería as the 
city of the ‘ranchers and winners’, in Spanish, “ganaderos y ganadores” (p. 
133). The construction of the road between Montería and Cartagena in 
the 1950s and consequently the progressive replacement of the river as a 
communication artery marked the decline of Lorica, reinforcing the grow-
ing relevance of Montería as the hub of the regional rancher elite. 
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 Montería is currently the centre of the political and economic power of 
the region. With the rapid urban development that has taken place over 
the past decades, the city of Montería embodies the agrarian change con-
tradictions that have marked the history of the department throughout the 
20th century. Inside the urban perimeter, the city proudly has experienced 
a relatively recent real-estate boom with the construction of modern apart-
ment buildings, malls, government facilities and recreation areas, con-
trasting with patches of land occupied by cattle, and cotton fields trapped 
between avenues and education facilities. The demographic expansion of 
the city in recent decades is also explained by the reception of a consider-
able number of internally displaced people. According to the official reg-
istry, between1985 and 2020, 91,737 internally displaced people (IDPs) 
have taken up residency in Montería (Unidad de Víctimas, 2020), although 
some IDP settlements are located in rural areas (Negrete, 2002). 
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Map 3 The Sinú river basin in Córdoba  

Elaborated by Natalia Caro (2021) 
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 Geographically, Córdoba articulates three different landscapes, all of 
them interconnected along the Sinú river basin: (i) the mountain area of 
the Paramillo Massif in the south of the department bordering on An-
tioquia, or Higher Sinú; (ii) the plains and valleys of the Middle and Lower 
Sinú and San Jorge containing a complex of interconnected swamps and 
wetlands; and (iii) the littoral area, which has 124 kilometres of coastline 
along the Caribbean Sea and is comprised of mangroves in the Sinú river 
delta.  
 The Paramillo massif straddles the southern region of Córdoba. These 
mountains contain not only the source of Sinú and San Jorge rivers but 
are also home of the remnant woodlands of the region. Originally, the area 
was inhabited predominately by the Embera-Katío indigenous people, one 
of the largest indigenous groups of the country, that are still numerous in 
the territory, including on two reserves. Since the establishment of the Re-
public, several waves of peasant colonization have taken place in the Par-
amillo massif (Serrano, 2020). In the early 20th century, the first wave took 
place in the region, many of the peasants attracted and engaged by foreign 
logging companies that extracted the rich forest resources in the last dec-
ades of the 19th century and the first half of the 20th century. The second 
wave took place during the second half to the 20th century when numerous 
antioqueño peasants arrived in the region escaping from La Violencia. Since 
then, the mountains of southern Córdoba have continued to receive spon-
taneous waves of peasant colonization. In 1977, the former Natural Re-
sources Institute set up the National Natural Park Nudo de Paramillo (Par-
amillo Massif), a ‘green pretext’ (Ojeda, 2012) that despite seeking to 
protect the forest, led to land tenure insecurity for the peasant settlers. The 
Higher Sinú was dramatically transformed in the 1990s when the construc-
tion of the Urrá hydropower dam was completed. The dam flooded an 
area of 77 square kilometres and had a massive impact on the Sinú river 
hydraulic regime. The construction of the dam triggered a sharp environ-
mental conflict in which violence against indigenous and peasant activists 
played a defining role. 
 Middle and Lower Sinú and San Jorge are dominated by the plains of 
the Sinú and San Jorge valleys. The courses of these rivers create a com-
plex of floodplains, wetlands and savannahs. While the San Jorge flows 
into the Cauca river in the neighbouring department of Sucre, the Sinú 
river is born and dies within the territory of Córdoba, flowing into the 
Caribbean Sea. The Sinú and San Jorge valleys are composed of a network 
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of lakes and bodies of interconnected along their valleys. During the rainy 
season, between June and December "the cut-off former channels catch 
flood and rain waters that are fed slowly back to the river as it falls. The 
deeper and more persistently swampy of these are likewise called ciénagas" 
(Gordon, 1957, p. 4). Wetlands and swamps in the lowlands of the Sinú 
river basin make up a vast areas of more than 35,000 hectares in a complex 
called Ciénaga Grande de Lorica. The bodies of water in the Sinú valley are 
ecologically connected to each other, to the extent that, in his geography 
treatise about Colombia, Elisée Reclus (1893) considered the Sinú "more 
than a river is a swamp in movement" (p. 100).  
 The littoral area is composed by the Caribbean coastline, the Sinú river 
delta and the network of coastal swamps and wetlands associated with the 
seasonal changes of the water in the region. Five municipalities in the de-
partment share the coastline, in a landscape that includes mangrove forests 
and patches of agricultural lands. The Sinú river flows out into the sea at 
San Bernardo del Viento. Shrimp farming arose during the 1990s, taking 
advantage of the salinization of the coastline caused by the penetration of 
seawaters into the continental area, one of the results of the construction 
of the Urrá dam in the higher Sinú (Asprocig, 2005). However, the shrimp 
farms collapsed and the areas previously farmed are currently abandoned. 
 Weather variations have various impacts on social and economic life in 
the Lower Sinú. There are two marked seasons, the dry season (December 
– June) and the rainy season (June – November) which determine the ag-
ricultural cycles and social life. As noted by Gordon (1957, p. 6) "Between 
January and March at least one month passes with no rainfall, and fre-
quently all three months are dry. This dry season, is a conspicuous feature 
of the climate. (…) The greater part of the Sinú Valley receives from 43 to 
60 inches of rainfall a year, almost wholly between April and December". 
The transition between seasons also defines the labour cycles of peasant 
agriculture. Ocampo (2007) argues that while peasants used their labour 
during the rainy season to plant food on their small farms, in the dry sea-
son the demand for agricultural labour decreases, thus permitting them to 
work in the cattle-ranching haciendas. However, during the rainy season, 
short summer intervals take place, usually called veranillo. They start be-
tween June 15th and 20th and finish between July 5th-10th. Those short in-
tervals also impact the cycles of peasant agricultural production, particu-
larly the harvest of maize (Ocampo, 2007, p. 92–95). 
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Land tenure in Córdoba  
 

Córdoba is one of the departments with high land tenure inequality, mean-
ing those with a Gini Index above 0.6. In 2015, the Gini Index for Cór-
doba was calculated at 0,786, and the national Index at 0,8789. Córdoba 
has 126,398 rural properties, of which 96,968 are considered by the Min-
ister of Agriculture to be farms, meaning that they are destined for agri-
culture. Regarding land distribution inequality, large farms dominate the 
regional agrarian structure: 10% of the largest properties cover 674 more 
area than the top 10% of the smallest properties (UPRA, 2016, p. 314).  

Table 12 Farm size distribution in Córdoba, 2014 

Decile Area (ha) Number of 
landholders 

Area (ha) % Area Accumulated 
% Area 

1 to 5 0 to 5 44,803 81,030 4.25 4.25 

6  5 to 7.37  9,174 55,287 2.9 7.15 

7 7.37 to 11.09 8,997 82,170 4.31 11.47 

8 11.1 to 18.69 8,995 129,644 6.8 18.27 

9 18.69 to 39.73  8,995 238,016 12.49 30.76 

10  39.74 to 5,719.39  8,996 1,319,225 69.24 100 

Source: UPRA (2016, p. 315) 

 
 As mentioned in chapter 4, Colombia's most extensive monoculture is 
pastures, and Córdoba is one of the best cases showing this. Currently, the 
department of Córdoba houses a substantial portion of the Colombian 
cattle. According to the National Agrarian Survey, in 2014 the country had 
21,502,811heads of cattle with Cordoba home to 1,956,117, representing 
9.1% of the national beef herd, only surpassed by Antioquia that holds 
10.6% of the total (DANE, 2016, p. 364). Accordingly, agriculture and 
cattle-ranching represent a large segment of the departmental economy.73 
In 2018, agriculture, cattle-breeding, forestry and fisheries represented 

                                                
73 It is not possible to analyse the roles of peasant agriculture and cattle-ranching in the 
departmental accounts separately because the official statistics aggregate them into one 
single item. 
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10.5% of the departmental GDP, a proportion that, despite regional eco-
nomic growth, has remained stable over the years.  
 The dominant position of large-scale properties within the depart-
ment's agrarian structure is reinforced by the dominant position of cattle-
ranching within its agrarian political economy. Cattle-grazing pastures are 
the predominant land use in the department, compared with natural forest 
areas and other kinds of large and small scale agriculture (aggregated here 
into one single category):  

 

Figure 8 Land use in dispersed rural areas in Córdoba and Colombia, 2016 

 

 
Source: DANE (2016, p. 72–73). 

 
 
Population, ranching and agrarian capitalism in the Lower Sinú  

 
Historically, the floodplains of the Sinú and San Jorge rivers were the ter-
ritory of the Zenú people, an indigenous group that gained great recogni-
tion among archaeologists, historians, geographers and other social scien-
tists mainly because of their hydraulic engineering that permitted them to 

35,7%

57,9%

6,5%

34,4%

56,7%

8,9%

0,0% 10,0% 20,0% 30,0% 40,0% 50,0% 60,0% 70,0%

Natural Forests

Livestock 

Agriculture

National Córdoba



214 CHAPTER 7 

 

adapt cultivation systems with permanent irrigation and to adapt their ag-
riculture to the flooding of the rainy season. However, these systems col-
lapsed with the Spanish conquest: "by the end of the sixteenth century the 
Indian nations of the Sinú-San Jorge area and the coast of Urabá had col-
lapsed; depopulation and reforestation ensured" (Gordon, 1957, p. 59). 
Still, important Zenú population centres remain, especially in the Res-
guardo in the San Andrés de Sotavento municipality. 
 Before Spanish colonization, the Zenú indigenous people developed a 
complex system to adapt agriculture production to the climate variations 
along the Sinú river basin and its swamps and wetlands. Through the con-
struction of channels and earth walls, the Zenú built a complex system of 
hydraulic engineering that permitted them to prevent floods during the 
rainy season and to save water for consumption and agriculture during the 
dry season. Although those systems became disused after the conquest 
and the subsequent installation of haciendas in the Sinú and San Jorge 
valleys, the notion of an amphibian culture, in which relations of produc-
tion and reproduction can adapt to a given territory without interventions 
in its basic ecological structure, remained among the region’s inhabitants: 
“The culture of the Zenú, as we have seen, left imprints that are still dis-
cernible in the landscape; and the modern Sinuano has habits which can 
be assigned in part to the Indian side of his ancestry” (Gordon 1957, p. 
79).  
 During colonial times, the Spanish crown acknowledged territorial 
rights to original populations in various indigenous villages under the form 
of encomiendas and later as resguardos74. Today, one such reserve in San An-
drés de Sotavento remains, and another, founded in San Nicolás de Bari 
in Lorica, is currently being reclaimed as such by the inhabitants of the 
village.75  
 During the second half of the 18th century, Antonio de la Torre y Mi-
randa, a Spanish official, received the mission to found villages in the low-
lands of the Sinú River basin. According to Fals-Borda (1986), de la Torre 
established the basis for a broad economic and social transformation with 

                                                
74 A colonial form of an indigenous reserve that was later incorporated into the republican 
institutional framework. Such reserves were updated in the 20th century to be included in 
the 1991 Constitution as a form of protection of collective property and territorial rights 
of the indigenous populations.  
75 Interview with Yalila Palomo. Tierralta, Córdoba. August 6th, 2017. 
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the development of an "early form of popular agrarian reform, that re-
sulted from a substantial redistribution of the available land (…) which 
lead to the first great demographic expansion of the Caribbean ('costeño') 
peasantry" (p. 65B, translated by the author). However, this also rein-
forced state control in the regional scenario. The landed elites resisted the 
implementation of the reform in the plains of the Sinú by consolidating 
their private property: "the only way for preventing that the few existing 
peasant populations colonized new land was to link them to the existing 
landed property by ensuring property monopoly and concentration" 
(Reyes 1978, p. 42, translated by the author), and thus not securing the 
land rights of peasant settlers. For the white elites, ensuring private own-
ership over their haciendas and enlarging the areas covered by their haci-
endas over formerly public lands not only created an environment for the 
permanence of that model but also ensured a labour supply from the free 
sinuano peasantry that lacked incentives to colonize public lands in order 
to uphold peasant agriculture. Therefore, at the beginning of the 19th cen-
tury, the hacienda and the consolidation of private properties permitted 
not only territorial but also demographic control (Reyes 1978). However, 
given the low demographic pressure and the availability of public lands, 
particularly in wetland borders and river shores, land conflicts were un-
likely to emerge during the colonial and early republican eras. 
 A significant transformation of the Córdoba plains and wetlands has 
taken place since the 1850s. In areas formerly occupied by natural forests 
and wetlands, landlords have founded large-scale cattle haciendas. Alt-
hough the institution of the hacienda was established in the region during 
the colonial times, its major development started in the mid 19th century 
(Reyes, 1978). At that time, a logging rush took place triggered by interest 
by foreign capitalist companies (specifically North American and French) 
to extract and sell woods from the High and Middle Sinú forests and to 
extract mineral and metals from the Sinú deposits (Díaz, 2006 [1935]). The 
wood and mineral rush of the 19th century facilitated the expansion of ex-
isting haciendas and the foundation of new ones: once the land was 
cleared, settlers sowed grass, consolidating landed properties (Fals-Borda, 
1986; Negrete, 1981).  
 The foundation of cattle haciendas on the plains and wetlands of the 
valleys of the Sinú and San Jorge rivers is one of the most prominent 
events that marked economic development in the region and had an im-
pact on its ecology. The cattle haciendas supplied the demands of the 
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growing population of Antioquia, particularly at the time that the hacien-
das of the southern department of Valle del Cauca experienced a decline 
in production amid the expansion of commercial farming in that region 
(Van Ausdal, 2008b). The foundation of large-scale estates in the Sinú val-
ley relied on (i) the clearing of natural forests by the hired labour, then (ii) 
the turning of those cleared areas into cattle-grazing zones and (iii) the 
grouping of existing cleared patches into a larger properties followed by 
the expulsion of hired labour from the zone and obliging them to carry 
out new cycles of woodland clearing and grass sowing in order to expand 
the estate. This process defined the informal allocation of land rights sup-
ported by local authorities, via the three-steps-law (ley de los tres pasos), and 
other forms such as ‘rental for pastures’ (Fals-Borda, 1986; Reyes, 1978).  
 The expansion of the haciendas relied on both the ‘costeño’ peasant la-
bourer as well as on the 'antioqueño' settler. Logging and the subsequent 
development of cattle-ranching haciendas reconfigured the demography 
of the Middle and Lower Sinú: in 1952 Parsons wrote: "After the genocide 
against the original indigenous populations, the effective resettlement of 
the Sinú Valley has been accomplished only in the last 75 years" (Parsons, 
1952, p. 67).  
 During the 19th century a process of concentration of vast extensions 
of public lands took place, particularly in those areas used by free peasants 
working under customary communal tenure systems. The adoption of 
three technical developments triggered this process: the introduction of 
high yield artificial grasses, barbed wire and Cebu cattle (Reyes, 1978, p. 
65). Such technical innovations, introduced since 1880, "served as a real 
threat against the rural poor, because it facilitated the enclosure and mo-
nopolization of communal land formerly accessible for all the rural dwell-
ers" (Fals-Borda 1986, p. 95, translated by the author). Furthermore, the 
technological innovations, particularly the introduction better grasses, led 
to the replacement of traditional practices of transhumance, triggering the 
need for territorial control (Viloria De La Hoz, 2004b). 
 Land rights allocation, particularly in terms of the constitution of prop-
erties from available public lands, or baldíos, was biased in favour of the 
landlords. Between 1891 and 1904 public land concessions to peasant cul-
tivators oscillated “between 3.2% and 8.8%, ranchers were granted with 
an average of 8% of the concessions (except in 1895 when their share rose 
to 29.3%), while concessions over large-scale properties (…) were stable 
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between 82.8% and 88.1%” (Ocampo 2007, p. 18, translated by the au-
thor). 
 Amid the expansion of cattle-ranching, boosted by the decline of log-
ging driven by the depletion of natural forests, peasant agriculture started 
to experience an economic squeeze caused through the:  

combination of three factors: the rapid appropriation of land, including 
public lands, that displaced peasant farmers that shared some areas with 
ranchers, the subordination of peasants to grass sowing that hampered their 
engagement with other permanent crops, and the incompatibility of ranch-
ing and peasant agriculture due to the constant invasion of livestock herds 
to peasant's seedlings” (Reyes 1978, p. 70, translated by the author). 

 This economic squeeze triggered the first wave of rural politics and 
land conflicts in the 1920s. There are at least two ways in which to under-
stand the development of land conflicts amid the expansion of cattle-
ranching in the Sinú valley. On the one hand, the previous compatibility 
between peasant agriculture and extensive cattle-ranching collapsed when 
the latter squeezed the former by taking control of those territories in 
which peasants secured their basic social reproduction. On the other hand, 
sinuano and antioqueño settlers reclaimed rights over the public lands they 
worked as a way to resist the enforcement of exploitative labour relations, 
enforced through the matrícula. The matrícula was a formal labour contract 
promoted by the state through a law passed by the Bolivar Assembly in 
1892. It enabled ranchers to hire and secure labour through a system of 
workers’ registration and advance payments, in a context in which rural 
labour was scarce. The hiring of free labour was determinant for the trans-
formation of the forests of the Middle and Lower Sinú into the pastures 
that are used for ranching: the formation of pastures in this region took in 
average two years of labour (Van Ausdal, 2009). 
 While some historians and social scientists agree that the matrícula per-
mitted forced labour (despite being legally prohibited), facilitated appro-
priation of the surplus produced by workers, enabled debt peonage, and 
even entitled landlords to impose physical punishment on the workers 
(Reyes 1978; Negrete 1981; Fals-Borda 1986); others argue for an alterna-
tive interpretation of the matrícula as "an effort to increase their [ranchers] 
leverage precisely because of the problems ranchers faced obtaining and 
securing labor. Rather than an invention to ensnare workers, advances ap-
pear to have been the only way ranchers could entice them to work" (Van 
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Ausdal, 2009, p. 716). Despite these differing interpretations, both sides 
agree that the matrícula was an arrangement that materialized landed power. 
Consequently, early forms of political organization of the peasantry in the 
1920s demanded the abolition of this institution.  
 A cotton boom took place in the region in the mid-20th century. This 
boom was connected to the demands of the neighbouring Antioquia de-
partment; its developing textile industry was eager for its demand for raw 
materials to be met. In less than a century, the middle and low Sinú region 
rapidly transformed and adopted various models of agrarian development, 
all of them based on the appropriation and control over vast extensions 
of land: "first came the American and French lumber interests, which 
cleared the forest; they were followed by the big cattlemen and, more re-
cently, the cotton kings" (Parsons, 1952, p. 67).  
 Despite the predominant position of large-scale cattle-ranching, the 
economic activity that has marked the agrarian political economy since the 
1930s, other economic activities and systems have coexisted in the re-
gional scenario: namely, natural resource extraction, capitalist and peasant 
agriculture and artisanal fisheries. In the following section, I consider con-
tradictions and articulations of these.  
 
7.2. Córdoba's political economy: agriculture, cattle-ranching 

and natural resource extraction 

 
One of the most substantial debates regarding the regional political econ-
omy is in the tension between the development of various forms of capi-
talism since the second half to the 19th century and the predominance of 
the semi-feudal hacienda-based and traditional peasant agriculture. Taking 
a regional overview, offers the possibility of considering how those appar-
ently contradictory economic models have been articulated in practice.  
 Córdoba is portrayed as a cattle-ranching area. The 2012–2015 Depart-
mental Development Plan affirmed that the regional economy focused on 
ranching and mining extraction: these are the two most important sectors 
in the region. Viloria De La Hoz (2004, p.1) affirms that “Córdoba has 
been an agricultural department par excellence, and cattle farming has 
been its main productive activity”.  
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 However, representations of the landscape are “essential not just for 
depicting but also for structuring social relations in particular places” 
(Mitchell, 1996, p. 3). A historical consideration of the trajectories of land 
and labour in rural Córdoba, enables an understanding of how the consol-
idation of the regional ranching landscape is not the natural consequence 
of the department’s physical morphology, but the result of a historical and 
complex web of relations of exploitation and dispossession. Following 
Ojeda (2016), dispossession is considered as a “violent process of socio-
spatial and socio-environmental reconfiguration, that limits the capacity of 
communities to decide over their livelihoods and life alternatives” ( p. 21, 
translated by the author). 
 Besides cattle-ranching and mining, the regional rural landscape articu-
lates other economic systems, each of them with different patterns of la-
bour demand and land occupation. While in some cases these coexist and 
articulate with each other, in others they compete for access and control 
over labour and rural land. These different models do not follow a linear 
development pattern within a specific timeframe, but developed at differ-
ent stages in recent history depending on political and economic dynamics, 
the transformation of food and commodities markets and the agency of 
different rural social actors. I delve into the analysis of each of them bel-
low.  

 
Resource extraction  

 
As noted by Edelman and León (2013), historical cycles of dispossession 
have shaped current forms of resource grabbing. At least three waves of 
resource grabbing have taken place in the region since the 19th century. 
First, during the last decades of the 19th century and the first of the 20th 
century, American and French lumber companies installed themselves in 
the region to exploit the rich forests of the Sinú river basin. The timber 
companies employed sinuano peasants and peasants from other regions 
that had settled in the Sinú river area: "The exploitation of the cedar and 
mahogany forests of the Sinú by foreign lumber interests, which began 
about 1880, marked a turning point in its settlement history" (Parsons, 
1952, p. 75). Secondly, during the 1960s, a large-scale mining project was 
established in Montelíbano, a province located in the southern part of the 
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department, for the extraction of ferronickel. This project rapidly domi-
nated the regional economy of southern Córdoba (Viloria De La Hoz, 
2009). Third is the construction of the Urrá hydropower dam in the mid-
1990s. The dam was one of the long-term projects of the Córdoba elites, 
who expected it would prevent the floods in the Middle and Lower Sinú 
valleys and bring development and wealth to the department (Rodríguez 
and Orduz, 2012). The dam was built in the Paramillo massif, in the south-
ern part of the department. The construction of the dam favoured ranch-
ers in the Middle Sinú and facilitated the associated forms of agrarian ex-
tractivism that followed during this period; notably the fugacious shrimp 
farming in the coastal area that rapidly collapsed in the late 1990s.  

 
Cattle ranching 'haciendas'  

 
During the colonial period, several cattle-ranching Haciendas were 
founded in the Sinú region. The colonial haciendas were the result of land 
concessions granted by the Spanish crown after the demographic collapse 
of the original indigenous population (Ocampo,  2007). The haciendas fa-
cilitated the emergence of a white landowner elite that controlled proper-
ties and supplied labour demands, either through the forced labour of in-
digenous people and/or slave labour. The expansion of cattle-ranching 
haciendas was slow during the colonial period. Grazing followed a trans-
humance model according to which herds migrated to natural pastures 
during the rainy seasons and returned to private properties in the dry sea-
sons. The areas not occupied by the haciendas were considered baldíos, or 
public lands (Reyes, 1978, p. 25–29). However, in the second part of the 
19th century, thanks to the clearance of forest areas carried out by logging 
companies and the introduction of new methods such as new grass varie-
ties and barbed wired, new 'haciendas' were established and cattle-ranch-
ing along the Middle and Lower Sinú grew markedly. As mentioned in the 
previous chapter, the expansion of cattle-ranching in the Sinú plains re-
sponded to the demand of the Antioquia and overseas markets: 

 
By 1892 the Sinú was beginning to send substantial numbers of steers to 
Antioquia markets, today the most important outlet for the red Bolivar cat-
tle. The commerce was stimulating colonization along the route, which led 
from Monteria past Ciénaga Betancí to the lower Rio Cauca and Medellin. 
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It has been the overseas markets, however, that have given cattle raising in 
the Department of Bolivar its bonanza quality (Parsons, 1952, p. 76). 

 
 Authors argue that a transformation of the traditional hacienda took 
place during this period as the traditional model of territorial expansion 
and low-labour intense farming was partly replaced by the capitalist-ori-
ented cattle-ranching hacienda with high-labour demand and engagement 
with capitalist relations of production (Ocampo, 2007; Van Ausdal, 2008a, 
2008b). Ocampo (2007) distinguishes three types of cattle-ranching units 
in the regional scenario: (i) the traditional hacienda that followed on from 
the Spanish colonial institution and is based on the control of large exten-
sions of land and the use of a small labour force to guide the movement 
of the herds between seasons, (ii) the entrepreneurial hacienda, founded 
at the end of the 19th century, in which technical innovations (imported 
grass and barbed wired) took over from transhumance, and (iii) a 'Cam-
pesino-type' ranch, founded by free peasants in which the owner of the 
property and the herds worked with his employees, in a model in which 
family labour plays a significant role (Ocampo, 2014, p. 52–53)76. How-
ever, for peasant households, cattle were secondary; peasants kept a few 
cows for milk and sold calves to haciendas, but the herds were of no cul-
tural value to them. Therefore, the nexus between the sinuano peasantry 
and cattle is mediated by relations of production dominated by the haci-
endas (Ocampo, 2007, p. 132–33). 
 In the first decades of the 20th century, no other sector created as much 
wealth as ranching on the Sinú plains, something that was supported by 
the commercial networks and the markets associated with this economy 
(Ojeda, 2004). However, the decline of the capitalist cattle-ranching haci-
enda started in the 1950s when both territorial expansion and the use of 
labour force reached their limits. Since that period, traditional latifundia 
has dominated the region's livestock economy, and in the 1980s and 1990s 
traditional owners were replaced by or merged with emerging elites linked 
with narco-trafficking, money laundering and paramilitary territorial con-
trol (Cepeda & Rojas, 2013; Reyes, 2009). However, the ranching sector 
in Córdoba remains predominant in the rural economy. In 1999, 54% of 

                                                
76 The participation of small-scale ranchers in the regional scene is peripheral, small units 
own no more than five animals, and they usually limit their participation by breeding 
cattle and then selling it to larger-haciendas. 
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the rural labour and 19% of the departmental labour was involved in dairy 
and beef ranching. In Córdoba, the ranching system continues to depend 
on an extensive use of land: in 2002 the average occupancy of land was of 
1.6 head of cattle per hectare (Viloria De La Hoz, 2004b, p. 18). This 
model of extensive occupation reinforces the dominant position of ranch-
ers on the department’s political landscape, although they have progres-
sively abandoned their direct participation in electoral politics (Ocampo, 
2014).  

 
Capitalist agriculture  

 
In the 1940s, an emerging agrarian elite transformed some properties from 
cattle-ranching into capitalist agriculture by developing the emergent 
economies of cotton and rice production. In 1952, Parsons considered 
that:  

 
the bonanza crop of the modern Sinú is cotton. The first large-scale planting 
was made in I940 across the river from Monteria, but the big ‘cotton rush’ 
has occurred only within the past three years. The area in cotton rose from 
700 acres in 1948 to 25,000 acres in I950, and substantial further expansion 
seems inevitable (p. 82). 

 
 Some of the groups that developed commercial farming in the Middle 
and Lower Sinú were the descendants of Syrian and Lebanese migrants 
who had arrived in the region during the last decades of the 19th century 
and the first decades of the 20th century when fleeing political violence and 
religious prosecution (Lakah, 2008). After establishing several commercial 
businesses in Lorica and other provinces in the region, second and third 
generation migrants became involved in the development of cotton capi-
talist agriculture. They not only met the demand coming from the an-
tioqueño textile industry, but, the late 1950s and early 1960s, also exported 
surpluses. This reached its boom in the 1970s (García, 2004). However, in 
the 1990s, the commercial production of cotton declined amid a crisis trig-
gered by international tariff suppression, price dropping and pest out-
breaks (Grupo Semillas, 2009) 
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Peasant and indigenous agriculture  
 

As mentioned earlier, peasant agriculture in the Córdoba department is, to 
no small extent, the prolongation of the farming techniques developed by 
the Zenú groups. The original Zenú population was reduced by forms of 
demographic control such as the encomiendas. The last remnants of the in-
digenous population were relocated in several resguardos or 'reserves' spread 
across various locations in what is now the Córdoba department. Two 
elements need to be considered in the configuration of peasant settlement 
and the development of peasant agriculture in the Sinú valley. First, during 
the last decades of the 18th century and first of the 19th century, because of 
the reforms introduced by the colonial administration, multiple villages 
and provinces were established in an attempt to organize and rationalize 
agricultural production, and to secure a food supply to Cartagena de In-
dias, the provincial capital. Those reforms facilitated the settlement of free 
peasants in the Lower Sinú valley during the 19th century (Fals-Borda, 
1986). Secondly, during the first decades of the 20th century, and as a re-
action to the exploitative labour conditions in the logging enclaves, vibrant 
peasant mobilization erupted, claiming access to land and autonomy (Ne-
grete, 1981). Hacienda and logging workers organized themselves and de-
manded access to land. This triggered the struggles for agrarian reform in 
the Caribbean region that continued unevenly throughout the 20th century. 
Currently, one of the characteristics of peasant agriculture in the Sinú re-
gion is its complementarity with artisanal fishing, an element that empha-
sizes the 'amphibian' character of the sinuano peasantry (Roa, 2010). The 
vindication of this amphibian culture is also related to the significance 
given to it by the peasants through their collective action (Ortiz, Pérez, & 
Castillo, 2004). However, the construction of the Urrá hydropower dam 
in the 1990s impacted fisheries and seasonal weather dynamics and, con-
sequently, the livelihoods of rural dwellers were transformed. 
 Relations of articulation or/and antagonism exist between these four 
production systems, in a structure of relations between the state, the peas-
antry and capital. These in turn have enhanced the dominant position of 
ranchers in the regional landscape. For instance, cattle-haciendas and la-
bour-intensive agrarian capitalism are articulated by a need to maintain 
relations of domination over the principal labour supplier: i.e., the free 
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peasantry. In the Middle and Lower Sinú, labour for both modes of pro-
duction relied on land dispossession and a failure to enforce redistributive 
land policies (Reyes, 1978, p. 96).  
 Other economic systems, such as timber extraction and the coastal area 
shrimp farms, are not antagonistic. The clearance of forest areas in the late 
19th century facilitated the expansion of cattle-ranching during the same 
period and at the beginning of the 20th century. More recently, the con-
struction of the hydropower dam Urrá responded to the interests of the 
department’s agrarian elites to have an official response to floods caused 
during the rainy season in the Middle and Lower Sinú river valleys 
(Rodríguez and Orduz, 2012) and prioritized access to cheap electric en-
ergy to the Cerro Matoso ferronickel mine (Serrano, 2016).  
 Therefore, at first sight, there are no contradictions between natural 
resource extraction and the development of both traditional or capitalist 
cattle-ranching or commercial farming. Furthermore, according to 
Ocampo’s (2007, p. 20) research on the Hacienda Marta Magdalena, until 
the 1950s cattle-ranching and peasant farming were complementary: the 
first required a labour supply for the formation of pastures, while the peas-
ants needed land for agriculture and money. Peasants gained access to land 
by settling on public lands which they improved (forest clearance, seed-
lings and pastures) and then usually sold to investors or to the owners of 
existing haciendas interested in enlarging their properties.  
 However, this purported equilibrium collapsed when the haciendas re-
duced their labour demands and evicted peasant villages from their prop-
erties. For the peasants, the articulation between farming in public lands 
and selling their surplus labour to the ranchers relied on the availability of 
public lands on which to start new periods of colonization and settlement:  

 
As the population has pyramided, the landless Sinuano peasant, who as ten-
ant or wage laborer cleared the large haciendas, has gone to the hills to claim 
his own maize-hog farm from the forested baldíos (public lands) (Parsons 
1952, p. 67).  

 
 Once the colonization process had reached its physical limits, because 
of the occupation and concentration of vast areas of land by ranchers and 
commercial farmers as much as by peasant communities, the articulation 
between both systems collapsed. Additionally, as Ocampo (2007) herself 
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explains, capitalist and modern cattle haciendas had a great demand for 
labour during the first decades. However, after the second decade, less 
labour was needed, and the villages, occupied and planted with food crops 
by the hacienda workers, were cleared by the landowners, thus sharpening 
antagonism between landowners and peasant workers. During the 1960s 
and 1970s, an agrarian structure that combined the existence of cattle lat-
ifundia with the emergence of agrarian capitalism developed in the region 
(Zamosc, 1986, p. 74).  
 Currently, the predominance of cattle ranching in the rural regional he-
gemony is uncontested. At the national level, Córdoba is still known as a 
ranching area. Transitions from a ranching-dominant area to other sys-
tems such as mechanized agriculture depend on multiple factors. For in-
stance, in the state of São Paulo in Brazil, the land use shift from ranching 
to mechanized agriculture depended on the articulation of multiple factors 
such as the growth of ranching in frontier expansion regions, the intro-
duction of new technologies and public policies supporting the transition 
(Novo, et. al., 2010). Despite the growth of ranching in other regions of 
the country such as the eastern plains, Córdoba remains a largely ranching 
area with other sectors not replacing it. 
 Two compatible economic systems are peasant agriculture and artisanal 
fishing. Considering the seasonal variation of the water levels, many peas-
ant households in the Middle and Lower Sinú couple peasant farming with 
artisanal fishing to ensure access to food and surpluses to sell at the re-
gional markets. Artisanal fisheries are commonly associated with access to 
ciénagas, wetlands, water ponds, rivers, streams and channels along the Sinú 
valley. The relevance of artisanal fishing to peasant households reveals the 
tension and antagonism of these economic systems with the other eco-
nomic models in the region. First, the destruction of wetlands triggered 
both by the historic expansion of cattle ranching and commercial farming 
is one example of the territorial disputes between peasants and their an-
tagonists; many of the first disputes between peasants and landlords in the 
Sinú region related to the demand for access to the ciénagas and other areas 
coveted by ranchers for the expansion of their grazing areas (Camacho, 
2017; Camargo, 2017). Access to those water bodies is essential not only 
for artisanal fishing but also for other livelihoods, such as for handicraft 
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making. This activity is predominantly carried out by women, and it de-
pends on the gathering of a sort of wetland plants (typha) locally known 
as enea (Roa, 2010)77.  
 Secondly, the construction of the Urrá hydropower dam not only af-
fected hydrological cycles but also impacted on the reproduction of the 
most emblematic fish of the Sinú river basin, the bocachicho (Prochilodus mag-
dalenae), an anadromous species that travels upriver to spawn (Gutiérrez 
Bonilla, 2011). Artisanal fishers argued that the construction of the dam 
wall in the late 1990s obstructed that cycle, affecting the availability of fish 
downstream. 
  

                                                
77 Interview with Yalila Palomo. Tierralta, Córdoba. August 6th, 2017. 
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Figure 9 Landscape of the agrarian political economy in Córdoba 

 
Source: Own elaboration 

 
 The figure illustrates the disputes and tensions between economic sys-
tems that might or might not compete for the use of land and labour. It 
also represents the flows of labour, capital and power “employed to ensure 
the smooth reproduction of capital in the fields” (Mitchell, 1996, p. 82). 
The tensions between different economic systems also illustrates that the 
consolidation of the agrarian structures and the development of agrarian 
capitalism in Córdoba relied upon the appropriation of surpluses through 
both economic and non-economic mechanisms. Early forms of non-eco-
nomic forms of surplus appropriation were described by Díaz (2006 
[1935]) in his chronicle of the rural life on the Sinú river:  

 
They [the peasants] are the frontline. They open paths, clear the mountains, 
sow pastures, grow seedlings, offer their lives to the voracity of the tropics. 
When they have cleared the canopies, letting the sunlight stream in, the fa-
voured ones arrive and take ownership over everything. And they [the peas-
ants] keep advancing into the unknown. They are not evicted through vio-
lence but by deception. (pp. 107-108, translated by the author).  
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 The transformation of forests, floodplains and wetlands into pastures 
for cattle ranching and the further consolidation of private property rights 
over those areas, mingled with the eviction and expulsion of peasant 
households from public lands. Eviction was the primary mechanism 
through which the emerging landed elites appropriated surpluses, in the 
form of land rent, produced through the work of peasants: “a prerequisite 
for the enrolment of the peasant workers into this kind of labour was, 
obviously, their recognition of ownership rights in the head of the land-
lord, which in turn implied the deprival of their rights” (Reyes, 1978, p. 
64, translated by the author). After the devolution of a parcel of land, it 
was made part of the real-state, and the peasant lost any right to claim 
property rights over it. The landlord proposed a new agreement and the 
peasants received another parcel of land to work on for a determined pe-
riod of time with the agreement to deliver it cleared and ready for grazing. 
Therefore, the consolidation of property rights by landowners in the Sinú 
valley not only reinforced their dominant position, but also facilitated the 
appropriation of peasant labour and forced them to continue expanding 
grazing areas. Reyes (1978) considered the process of land concentration 
in the Sinú valley, delayed the next stage of capitalist development, as an 
example of what Bartra (1972) termed permanent primitive accumulation.  
 Land struggles were also an expression of the resistance of workers to 
exploitative labour relationships. That political action funnelled into de-
mands for greater autonomy and peasantization. In the next section, I will 
consider the interdependences and contradictions of these, setting the 
stage for an analysis of rural politics in the department, particularly in the 
Lower Sinú region.  
 
7.3. Rural politics in Córdoba 

 
1920s - 1930s Peasant bastions  
 
In the early 1920s, the first wave of peasant and worker mobilization in 
the Sinú river basin was on the horizon. Conflicts between logging com-
panies, hacendados and workers sharpened amid the increasing demands of 
workers that the matrícula contracts and the territorial expansion of 
hacendados over public lands be declared illegal (Fals-Borda, 1986). The de-
fence of public land and its designation as land for the peasantry gained 
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track among peasant and worker organizations and became the foundation 
of various forms of popular movements. The main argument of the claim-
ants was that the lands on which the landlords had their haciendas were, 
in reality, the nation’s public lands:  

 
If the legitimate titles to these properties are sought, they will never be 
found. They [hacendados] used public lands, and the settler was caught in his 
ignorance and taken to make them productive. Did Colombia win anything? 
And what did the people of those regions gain? They were dispossessed of 
the land; they were dispossessed of their animals and they were dispossessed 
of their personal work (Díaz, 2006 [1935], p. 106, translated by the author) 

 
 Juana Julia Guzmán – an afro-descendant female peasant –and Vicente 
Adamo – a migrant Italian socialist engaged as daily labourer with one of 
the logging companies – are two of the activists who organized a peasant 
and workers movements to oppose the matrícula and other exploitative la-
bour relations. These movements were initially composed of workers 
from the haciendas and logging companies and their original demands re-
flected that particular class composition. When peasants started joining 
the organizations, their demands altered to incorporate claims related to 
access and control over rural lands. The movements rapidly developed and 
enforced a strategy that claimed that some of the hacienda land on which 
they worked was actually public lands, thus linking the peasants’ demands 
with those of rural workers (Negrete, 2007). Amid widespread land sei-
zures, peasants founded 'bastions' – baluartes – or ‘village committees’ to 
confront their antagonists in the disputes over the control of rural land. 
The most significant bastions were Lomagrande, Canalete and Callejas located 
in the rural areas of Montería.78  
 Peasant struggles over public land in the Sinú valley faced the agrarian 
reform agenda initiated during the first years of that decade. As explained 

                                                
78 Besides the organizers, other actors also influenced the land claims by sinuano peasants 
in the 1920s and 1930s. For instance, several testimonies point out that organizers from 
the leftist political party UNIR founded by Jorge Eliécer Gaitán (a lawyer for peasant-
settlers whose murder in 1948 triggered the internal conflict of the 1950s known as La 
Violencia) developed legal campaigns to raise awareness among the peasants about pubic 
land legislation and how they favoured the interests of the rural poor (Fals-Borda, 1986, 
153A). 
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in previous chapters, the first draft of this legislation, which was discussed 
in the Congress in the early 1930s, largely recognized the right of peasant 
settlers to public land. Although the final legislation differed from its orig-
inal formulation by introducing some elements that restricted the recogni-
tion of peasants’ property rights over public lands, it did reinforce the no-
tion that public lands are meant to solve the needs of the landless and 
nearly landless peasantry. This legislation, combined with other official in-
struments as the 1928 Supreme Court ruling, gave the peasants in the Sinú 
valley the institutional support to reinforce their land claims (Ocampo, 
2007, p. 289). The government acknowledged the status of the land 
claimed by the peasants as public land and, despite landlords' opposition, 
peasants continued working the land collectively until they were forcibly 
displaced in 1951 during La Violencia (Fals-Borda, 1986). 
 Land conflicts strengthened the antagonism between rural social clas-
ses. For instance, in the 1930s, Torralvo, a former high-ranking official in 
the Colombian army, disputed ownership of an area within the Ciénaga 
terrains with free peasants in the lower Sinú region. Although Torralvo 
had legal documents proving his ownership, the peasants worked the land. 
Before passing away, Torralvo sold the peasants’ rights to a commercial 
society owned by the emerging business class made up of descendants of 
the Syrian and Lebanese migrants who had arrived in the region decades 
before. The buyer, Elías Milanés Calume, established a new form of capi-
talist agriculture by draining the wetlands for grazing and transitory and 
permanent crops, and by establishing sharecropping agreements with the 
peasantry settled in Cotorra, the rural village closest to the property (Fals-
Borda, 1986). This arrangement initiated elements for the further config-
uration of a land conflict that is still not settled: Milanés Calume expanded 
his property over the wetlands with the construction of embankments and 
earth walls, and peasants did the same though to a smaller scale. Landlords 
and peasants initiated a race to drain swamps during the dry season, with 
the former using machinery to create ditches and expand cotton and other 
commercial crops and the latter doing the same to increase the area culti-
vated for food (Fals-Borda, 1986, p. 157A-158A).  
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1960s-1970s: “We stayed on the land and we organized ourselves 
once again” 

 
During the second half of the 20th century, several land conflicts took place 
over communal territories such as wetlands, river shores and open savan-
nas, areas on which peasant communities had user rights over what that 
they considered to be public lands, whether occupied by landlords (partic-
ularly cattle-ranchers) or not. A notion of social justice was at the base of 
peasant struggles: the well-consolidated idea that poor peasants should re-
ceive property rights over public land.  
 The political character of the conflicts was framed by the organization 
of the peasant movement ANUC. Other peasant organization were al-
ready in force in the region, particularly the peasant unions founded by 
Fanal.79 In some cases, grassroots’ affiliation to both movements coex-
isted.  
 The last expansion of the cattle-ranching haciendas in the Sinú valley, 
expressed with the growth of commercial plantations, particularly cotton 
and rice, boosted a new wave of peasant dispossessions, supported by the 
regressive, counter-agrarian reform legislation of the 1940s.80 This eviction 
of peasants from public land was seen by the government as a matter of 
public security and the prevention of rural unrest. Consequently, the gov-
ernment decided to reinforce a rule that was already present in the agrarian 
legislation of the early 20th century: that those areas, specifically river 
shores (playones) and communal plains are not alienable, meaning that de-
spite occupancy, private ownership rights cannot be claimed over them 
(Reyes 1978, p. 75).  
 Given the trajectory of conflicts over land and the background of peas-
ant organizations and resistance, the Lower Sinú area was one of the first 
regions in which the enforcement of the agrarian reform of the 1960s took 
place. One of the agrarian reform pilot programmes was in San Bernardo 
del Viento, a municipality that occupies one of the largest coastal areas. It 
is also connected with the Ciénaga Grande through the Sinú river delta, in 
the region known as Tinajones, a village in which peasants farmed on public 
lands. Manuel de Los Santos Cabrera was land owner and congressperson 

                                                
79 Interview with Miguel Mercado. Lorica, Córdoba. March 14th, 2019. Interview with 
Rodolfo Correa, Lorica, Córdoba. January 25th, 2019. 
80 See 'Pacto de Chicoral', Chapter 4. 
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also claimed to have formal property rights over the farms in this area.81 
In the mid-1950s, a natural disaster changed the Sinú riverbed and the 
peasant village of Tinajones was flooded. As a reaction to the natural disas-
ter, several peasant families invaded Cabrera’s haciendas, claiming that 
those lands, despite the documents provided by Cabrera, were in reality 
public lands. Incora intervened in 1963 and, although it was confirmed 
that the areas were public baldíos and that the landlords' ownership titles 
lacked validity82, in 1963 the government bought 17,000 hectares and de-
veloped an irrigation project. However, only 200 families gained access to 
land, thus postponing a definitive solution to this problem (Zamosc, 1986, 
p. 41). The land conflict in Tinajones is one of the most significant events 
of peasant resistance and mobilization in the Lower Sinú, and was cap-
tured in the popular education materials published by ANUC - Córdoba 
in 1972:  
  

                                                
81 Interview con Miguel Mercado. Lorica, Córdoba. March 14th, 2019. 
82 Interview con Miguel Mercado. Lorica, Córdoba. March 14th, 2019. 
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Figure 10 Tinajones: la lucha por la tierra 

 
Source: Chalarka (1985) 

 
 The conflict in Tinajones was also portrayed by the Afro-Colombian 
novelist Manuel Zapata Olivella (1976), who sketched the disputes be-
tween peasants and the fictitious character of Jesús Espitia, a Lower Sinú 
land owner, in a dialogue between Gregorio Correa, one of the peasants 
who invaded the land, and El Currao, one of his allies: 

 
(…) are you looking at the lands at the shore? 

- I have been staring at them for a while: they are good for planting! 
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- You are not wrong. Folks called them 'Bijao Land' because, as you can see, 
they are suitable for that crop. Have you heard about the quarrel between 
Jesús Espitia and the peasants who lived there? 

Gregorio frowned for some minutes and, after relaxing his wrinkles, he ex-
claimed:  

- Now I remember, of course! There was a huge scandal about that business. 
Espitia claimed that the land was his and the peasants stated that it belonged 
to the shore (p. 56, translated by the author).83  

 
 The failure of redistributive agrarian reformism as illustrated in the 
conflict in Tinajones is one of the factors leading to the radicalization of 
the ANUC and, in consequence, their land seizure actions that were par-
ticularly intense in the Sinú river valley. According to Zamosc (1986), dur-
ing this period of ANUC radicalization between 1970 and 1978, Córdoba 
had the third-largest number of land invasions with a total of 107:  

 
In Córdoba, the conflict of the Lower Sinú area remained unresolved in 
spite of 's intervention and, on the basis of previous experiences, the land 
invasions recurred in San Bernardo del Viento and expanded to the adjacent 
municipalities of San Antero and Puerto Escondido. In the neighbouring 
Ciénaga Grande, there were numerous peasant occupations in Lorica, 
Purísima, and Chimá, where the landowners had extended their fences to 
the banks of the lake in order to get rid of the peasants and avoid 's decla-
ration of these banks as public lands (p. 77).  

 
 Although the radicalization of ANUC resulted in the prioritization of 
land invasions as a means to struggle for access to land, this did not imply 
a rejection of dialogue with governmental officials. The enforcement of 

                                                
83 Zapata Olivella's literary work was significantly based on the extensive ethnographical 
research conducted in the Lower Sinú, his homeland. The passage quoted comes from 
Tierra Mojada, his first novel. In this book, one of the main topics is how peasants created 
agricultural land through their labour, and how once the farms become established, land-
lords aimed to extract surpluses by establishing private property rights over those farms. 
In this novel, "the peasants understand that their salvation is tied to the land and to 
nature. Consequently, their collective goal is not to conquer nature, but to create a pos-
sibility for coexistence" (Tillis, 2005, p. 12). 
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agrarian reform in the Caribbean region, and particularly in the Sinú Val-
ley, revealed divisions within governmental agencies and opened up the 
possibility of the peasant movement cooperating with officials in some 
agencies, particularly , whom they considered supported peasant interests. 
Many of the land invasions which ultimately led to redistributive measures 
were part of processes that merged the institutionalized and contentious 
politics in which peasants are engaged. A testimony of the land invasions, 
given by one of the peasants that participated in them, was documented 
by Reyes (1978):  

 
First, we request the support of Incora to interfere take action over the pri-
vate property by buying real state. Then, after waiting for a reasonable pe-
riod, enough for Incora to act, we seized the land. The landlords react with 
repression by the police and, eventually, the army. Peasants are incarcerated, 
and the crops are interrupted. When people are released, they seize land 
again, and so on (p. 156. Translated by the author). 

 
 During the 1970s, peasant mobilization was oriented towards the de-
fence of public land, particularly against the growing use of barbed wire 
fences by landowners. The public terrains of the wetlands, river and water 
bodies along the shores and the on open plains were the scenarios in which 
peasants defended the public character of this land. On various occasions, 
peasant organizations demanded that Incora take action against the inva-
sion and enclosure of public lands by landowners (Fals-Borda, 1986).  
 The new cycle of contentious politics in the countryside boosted, once 
again, antagonism between rural social classes. On one side, the peasants 
organized in Fanal and ANUC, the movement that for the first time 
brought together diverse segments of the Colombian peasantry, even 
those with contradictory class-oriented demands (Zamosc 1986) and on 
the other, the agricultural guilds, particularly SAC and Fedegan. After the 
first wave of peasant land invasions in the 1970s, SAC demanded the 
reestablishment of the equilibrium between peasants and landlords by de-
manding the enforcement of the sharecropping norm that rolled-back the 
redistributive approach of the agrarian reforms of the 1960s. In their own 
words:  
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this law is satisfactory to us because it is an element that brings coexistence, 
understanding, and solidarity among the rural production actors, besides of 
bringing peace, it will bring magnificent outcomes to the country and the 
agriculture (SAC, 1975, cited by Reyes 1978, p. 163–64, translated by the 
author). 

 
 According to Reyes (1978) and Ocampo (2007), the agrarian reform 
legislation of the 1960s also had the counter-effect in the Sinú valley of 
triggering the eviction of tenants and sharecroppers from the lands they 
tilled. This was a measure initiated by the landlords who suspected that 
the peasants could successfully initiate land-claiming demands and be pro-
tected by existing legislation.  
 In Córdoba in 1971 alone, 80 peasant land invasions occurred amid the 
antagonism between peasants and agricultural guilds. Once the enforce-
ment of agrarian reform showed its limitations, ANUC promoted other 
land seizures. One of the areas in which these conflicts concentrated was 
Córdoba: "they were limited to areas where the contradictions were acute 
and the conditions favorable for peasant mobilization" (Zamosc, 1986, p. 
84). Furthermore, places in which these conflicts were widespread were 
regions which had witnessed the relative expansion of commercial agricul-
ture, for instance the cotton boom in Córdoba dating from 1950s.  
 The peasant movement achieved significant milestones in terms of 
gaining access to and control over rural lands. In some cases, those victo-
ries were supported by the acknowledgement by agrarian authorities that 
the land in dispute was not private property, but public land. One of the 
most significant cases during this period was the dispute over the river 
banks of the Ciénaga del Biche by the peasants of the ANUC committee in 
Chuchurubí, Cereté, Middle Sinú. Their struggle was captured by the sinu-
ano novelist David Sánchez Juliao in a short story in the style of a letter 
sent by the peasants to the Minister of Agriculture in October 1973. A 
short passage from the text highlights how the land claim was upheld in 
the recognition of those terrains as public land:  

 
This is not a lie, Minister: look in your papers and you will see that it is true. 
Look well in your office and you will see that there is an Incora resolution, 
number 0530 of May 28th, 1966, which clearly states that the lands we oc-
cupied had been declared vacant. Ciénaga del Biche is the name of that place, 
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in which we entered first at the dawn on an October day of 1970, and those 
are our lands.  

Because let's look at the case:  

When the land belongs to no one, it belongs to the nation, you say. And the 
nation is us, and there is no denying it. So, they are our lands (…). (Sánchez 
Juliao, 1975, p. 20. Translated by the author). 

 

 The cycle of radicalization and land invasions by ANUC reached its 
peak at the end of the 1970s. The decline of ANUC, caused by a multi-
plicity of factors including internal divisions due to the class contradictions 
of its constituency, its irregular relationship with the conservative govern-
ment and the conflictive relationship with the different expressions of the 
leftist insurgency, closed the cycle of contentious politics in the country-
side which remains significant to this day (Rivera Cusicanqui, 1982; Za-
mosc, 1986).  
 Drawing on Edelman (2004), the historical and organizational continu-
ities of the land struggles of the 1970s and their association with the pre-
vious cycle of contentious peasant politics of the 1920s, "provide a means 
through which to grasp the continuing salience of moral economic de-
mands in peasant struggles" (p. 341). The further development of peasant 
struggles in Lower Sinú reinforced the notion of the peasantry as both 
entitled to rights over communal areas and as protectors of public land in 
the face of landowners' greed84. In contrast, Zamosc felt that the partial 
repeasantization achieved by the land struggles in the 1970s reinforced the 
development of the mode of production that peasants themselves had 
tried to oppose: "By creating a reserve of semiproletarianized rural work-
ers, the failure of the new peasant economy catered to the seasonal labor 
needs of agrarian capitalism, so that whatever was achieved by the land 
struggles, paradoxically, helped to consolidate the very pattern the peas-
ants had been trying to oppose" (Zamosc, 1986, p. 203).85  

                                                
84 Focus Group Malembá, Chimá. March 13th, 2019. 
85 What Zamosc could not consider at that moment was the rise and consolidation of 
paramilitary violence in the Colombian countryside, a situation that originated in Cór-
doba with the foundation in the 1980s of the paramilitary army named Peasant Self-De-
fence of Córdoba and Urabá – ACCU (Autodefensas Campesinas de Córdoba y Urabá). Ranch-
ers in Córdoba largely supported the paramilitary forces, and one of their first targets 
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 Although considerably reduced, peasant mobilization did not stop after 
this period. It took the form of land occupations, aiming to confront the 
established power of landlords and to promote the enforcement of land 
redistribution, despite the pro-landlord legislation reform of the 1970s. In 
the Lower Sinú, the peasant mobilization known as The Ciénaga Seizure 
– La Toma de la Ciénaga – from now on referred to as La Toma, marked a 
milestone in the future development of rural politics.  

 
1980s: La Toma de la Ciénaga  

 
La Toma was initiated on 13 March 1981,86 as the result of coordinated 
action by five grassroots peasant organizations and agrarian unions (sin-
dicatos agrarios) affiliated to the National Agrarian Federation - Fanal (Fed-
eración Agraria Nacional) in five locations: Palermo, San Jacinto de Sicará, Lorica, 
Moñitos, and Morales.87 Peasants organized in these basic territorial units 
planned and agreed to seize the public lands of the Ciénaga Grande, in-
cluding the terrains of the regional landlord, Elías Milanés, in San Pablo, 
Cotorra. This was not a spontaneous action, but the result of a long grass-
roots organization and mobilization process. Activists from Fanal were 
trained in syndicalism and the use of legal instruments, they were aware of 
notions such as the social function of property and of the contents of the 
agrarian legislation that reinforced the idea that peasants should be granted 
access to public land.88 
 The peasant collectives that participated in this action was far from ho-
mogeneous: besides the organizers and peasants expulsed by landlords in 
surrounding provinces, rural workers and returned migrants, mainly from 
Venezuela, also joined the action, hoping to gain access to land.89 Two 

                                                
were peasant organizations that had gained access to land through invasions or recuper-
ations. The Sinú Valley was one of the regions in which the paramilitary project was 
consolidated before its national expansion (Aponte, 2014). To a large extent, social sci-
entists interpreted the unprecedented violence against the peasantry in Córdoba, Sucre 
and Bolívar as an expression of the landlords’ revenge against the cycle of agrarian re-
formism that affected their dominant class position (CNMH, 2017).  
86 Focus Group Malembá, Chimá. March 13th, 2019. 
87 Focus Group Asopesan. San Pablo, Cotorra. January 22nd, 2019. 
88 Interview with Miguel Mercado, Lorica, Córdoba. March 14th, 2019. 
89 Interview with Pedro Ramos. Las Arepas, Cotorra, Córdoba. January 22nd, 2019. On 
this point, Ocampo (2007) felt that "besides occupiers and landlords, on land seizures 
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elements came together to trigger this collective action. The first was the 
land disputes between peasants and ranchers and commercial farmers. 
Ranchers released their cattle on public land during the dry season, while 
the peasants used the same land to plant short-term crops.90 Commercial 
farmers expanded their property over common areas (the banks of rivers 
and lakes) and installed barbed wire fences around these areas, thus affect-
ing the use and access of peasants to these areas in the Ciénaga Grande.91 
The second element is the process initiated by Incora in the mid-1970s to 
identify and demarcate the public lands of the Ciénaga Grande.  
 This process was of extremely relevant to the peasant organizations 
because it widely disseminated the notion that rights over public lands 
were meant to be granted exclusively to agrarian-reform beneficiaries. This 
notion was also supported in several pieces of agrarian and environmental 
legislation. In 1979, Incora started the process of demarking inalienable 
public lands in the Ciénaga Grande, and in 1982 – amid the peasants' inva-
sion – it enacted Resolution 010 by which 38,843 hectares were recognized 
as public land. The articulation of the governmental process through 
which peasants’ land rights were recognized, and the increase in the grab-
bing of public lands by land owners, thus triggered peasant a reaction in 
the form of collective action. The peasants considered the declaration of 
the territories of Ciénaga Grande as public lands as one of the movement's 
achievements. This move by the government, in some provinces, facili-
tated the granting of land rights to peasant households, rights which they 
still hold today. However, it was difficult to enforce the peasants’ victory 
with registry officials because agrarian authorities disregarded their obliga-
tion to register the resolution, thus triggering land tenure insecurity in the 
peasants that occupied the communal lands.  
 
  

                                                
coincide hired-labour, middle peasants, workers. Settlers are not homogeneously com-
posed as usually is considered; their interests and objectives could be divergent and con-
tradictory" (290). 
90 Interview with Pedro Ramos. Las Arepas, Cotorra, Córdoba. January 22nd, 2019.  
91 Interview with Pedro Ramos. Las Arepas, Cotorra, Córdoba. January 22nd, 2019. 
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Figure 11 Ciénaga Grande demarcation, including its borders in both the dry 
and the rainy season, and the location of San Pablo 

 
Source: Incora (1983) 
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 The peasant mobilization was not uncontested. Between March and 
September 1981, 81 peasants that participated in the seizure were impris-
oned in Montería, Lorica and Cereté accused of trespassing private prop-
erty (Ramírez, 1981). After six months of political pressure by Fanal, and 
the legal defence conducted by their lawyers, the 81 prisoners were re-
leased. In the meanwhile, women and underage peasants continued tilling 
the land they occupied.92 In San Pablo, Cotorra, the Milanés family argued 
that their rights over those lands dated back to 1914 and that they had 
never faced disruptions to their occupancy until the actions carried out by 
the squatters in 1981 (Navarro, 1984). Consequently, the family started a 
local media campaign to defend their interests in the face of the disruption 
caused by the ‘squatters’ (Asociación Algodonera del Sinú, 1985). The land 
dispute focused on a 7,000-ha property planted with cotton in San Pablo, 
Cotorra, allegedly owned by the Milanés family, but reclaimed as public 
land by Fanal and the local peasant syndicates (El Tiempo, 1985). The 
conflict between the antagonists situated the peasant syndicates and their 
national federation supported by key Incora officials on one side, and the 
departmental agricultural guilds and their suppliers, including the aerial fu-
migation companies and other economic actors on the other.  
 Using the argument that the land was public and that trespass was 
therefore impossible, peasants continued to cultivate on the land. On var-
ious occasions between 1982 and 1985, peasants moved to the areas and 
cultivated their land; eventually, some of them even built houses and 
planted trees.  

 
 
 
 
 
 
 

                                                
92 Focus Group Asopesan. San Pablo, Cotorra. January 22nd, 2019.  
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Figure 12 24-year-old ceiba planted in 1985 in San Pablo, Cotorra, by Cande-
lario Álvarez, one of the leaders of La Toma.  

 
Source: Sergio Coronado, January 22nd, 2019 

 
 In 1985, the Córdoba’s Attorney specialized in Agrarian Affaires 
(Procurador Agrario de Córdoba) declared that during the time that 16 peas-
ants from San Pablo had been imprisoned, their families had been evicted 
and their houses burnt by the police. He also affirmed that the eviction of 
the peasants from the Ciénaga Grande terrains was arbitrary because it was 
not based in any official resolution (Yances Pinedo, 1985). Conversely, 
Milanés (1985) argued that the eviction of the ‘squatters’ was in fact or-
dered by a Magistrate of the Departmental Tribunal of Justice. Later, the 
peasants pointed out that that Magistrate was a relative of the landlord.  
 The role played by Incora was crucial for the stabilization of the con-
flict in San Pablo. The National Director intervened and instructed the 
Regional Manager to grant land rights over the public lands (Muñoz 1985). 
Two days after that communication, on February 22nd 1985, Incora 
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acknowledged user rights over 1,500 hectares through a land-use contract 
signed by the agrarian authority and 123 peasants, most of whom had ear-
lier participated in the various actions carried out by the peasant syndicates 
(Incora, 1985). The contract signed between the Incora regional director, 
Eugenio Arrieta, and the peasants constituted an official recognition not 
only of the public character of the land but also of the peasants’ personal 
right to use and enjoy public lands.93 After the agreement was enactment, 
peasant households in San Pablo were granted parcels of between 5 and 8 
hectares, with the banks of the river and subsidiaries remaining common 
land.94  
 The acknowledgement of user rights by Incora brought a certain degree 
of stability to peasant tenure rights over the land that they claimed was 
public, although it also consolidated the private property rights of the 
Milanés family over lands they claimed. Despite their victory, legal harass-
ment of the peasants of the Lower Sinú did not stop. A year after the 
recognition of their right to use public lands, Incora failed to renew their 
leasing contracts. In 1986, the regional director asked the peasants to hand 
back their leasing contracts in order for them to be renewed; however, that 
procedure was not finalized and most of the peasants lost their original 
copies of the contract. The peasants from San Pablo and other rural vil-
lages in the Ciénaga Grande continued to proclaim their user rights of their 
farms, though they had no formal proof.95 
 Amid the land dispute, the Milanés family required seasonal labour for 
its cotton plantation96, This labour was eventually provided by the people 
the family had formerly considered to be squatters on its cotton planta-
tion.97 This reinforces the simultaneous antagonism and connection be-
tween peasant agriculture and commercial farming.98 However, after the 

                                                
93 However, the land dispute was portrayed differently by the national media. A news 
outlet dated March 27th 1985, stated that the peasants and the Milanés family disputed a 
900 hectare farm and that the agreement reached between the parts included Incora's 
recognition of private property rights over 720 hectares in favour of the landlord and the 
redistribution of 257 hectares for the peasants. 
94 Focus Group Asopesan. San Pablo, Cotorra. January 22nd, 2019. 
95 Fortunately, one copy was safely stored by researchers of the Fundación del Caribe, and 
was included in Orlando Fals-Borda’s archive that is now open for public consultation 
in the public library of Monteria.  
96 Focus Group Asopesan. San Pablo, Cotorra. January 22nd, 2019. 
97 Focus Group Asopesan. San Pablo, Cotorra. January 22nd, 2019. 
98 Focus Group Asopesan. San Pablo, Cotorra. January 22nd, 2019. 
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end of the cotton boom in the 1990s, new buyers arrived in the area, buy-
ing land titles sold by the Milanés family. Elías Milanés, however, retained 
much of his political influence at both the departmental and national lev-
els. For example, he was awarded with the ‘Democracy Order’ by the 
House of Representatives in Bogotá. At the regional level, he was elected 
councillor in Cereté, became a deputy in Córdoba’s Assembly and he 
founded various departmental agricultural guilds .  
 After the sale of Milanés family properties to new owners, cattle-ranch-
ing expanded once more over the terrains of the Ciénaga Grande. While 
some of the peasants accepted the offer made by the new owners and sold 
their use rights over their five hectare parcels, others resisted, which trig-
gered violent actions against them:  

 

The Milanés family sold their title to the Empresa Agroganadera de la Sabana, 
and they brought armed people here and intimidated us by showing their 
maps and titles and saying that they are the legitimate owners. They told us 
that they did not want us to leave with empty hands, they offer 5 million 
pesos to each of us, and behind them another man saying, if you do not sell, 
your widow will do so.99 

 
 Attempts to evict the peasants of San Pablo and other villages of Lower 
Sinú have not stopped. In the focus group with the Peasant Association 
of San Pablo (Asopesan, the current name of the peasant organization that 
was set up after the dissolution of the peasant syndicate in the late 1980s), 
many peasants mentioned notified, of various occasions, of lawsuits ac-
cusing them of trespassing the private property. These lawsuits were filled 
not only by the buyers of the land allegedly owned by the Milanés family 
and other regional landlords but also by absent landlords claiming to have 
original land titles over the terrains occupied by the peasants from the early 
1980s onwards.100 In 2009, Asprocig denounced that the major of San Pe-

                                                
99 Focus Group Asopesan. San Pablo, Cotorra. January 22nd, 2019. 
100 In 2018, Candelario Álvarez was notified of a lawsuit filed against him by a lawyer 
from Bogotá in the Court in Montería for trespassing and the invasion of private prop-
erty. The plaintiffs accused him and other peasants of violently trespassing their property, 
the rights to which were formalized after an inheritance procedure in 2015 and based on 
a title enacted in 1932.  
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layo of attempting to evict peasants from Las Arepas, another peasant vil-
lage founded after La Toma, as part of the regional plan to develop irriga-
tion districts to adapt wetlands for commercial farming (Asprocig, 2009).  
 The effects of the land occupation are multiple and are alive more than 
30 years after they occurred. As noted by Lund (2020, p. 99) in relation to 
a case in rural West Java, the effects include “political and legal visibility, 
(…) articulation of social identity, and the culture of being part of a move-
ment”. In the Ciénaga Grande, the land occupation of the 1980s is still con-
sidered by the peasants as the founding moment in the creation of their 
movement and the beginning of their as citizens by the state. 
 Since the occupation of the public lands in 1981, new antagonists have 
arrived in San Pablo and other peasant villages within the territories of the 
Ciénaga Grande. Old disputes that were never totally solved, partly because 
of the deliberately unfinished land registration process, have articulated 
with the new threats against peasant land tenancy rights. These disputes 
result from the construction of the hydropower dam Urrá in the mid-
1990s, a process that sparked a new cycle of contentious politics and legal 
mobilization. 

 
2000s: The ecological turn: struggles for water and the defence of 
the territory  

 
The construction of the Urrá dam was a long-desired development project 
by the regional elites. On December 6th, 1972 the Rotary Club of Montería 
sent a letter to then President Misael Pastrana to speed up the construction 
of the hydropower dam, as the best way to supply cheap electricity to the 
region, to combat sessional floods caused by the Sinú river, to adapt wet-
lands for agricultural production and to offer an economic alternative to a 
department lacking a regional industry (Correa, 1972).  
 The dam's construction started in 1993, amid the strong opposition of 
the Embera-Katío people, the consolidation of the paramilitary rule in 
Córdoba and, ironically, amid the creation and enlargement of indigenous 
reserves in the Paramillo mountains. Since the first engineering works for 
the dam's construction, different protests and mobilizations took place in 
the department. The first groups to mobilize were the Embera indigenous 
people. In 1994, hundreds of Embera-Katío people from the mountains 
of southern Córdoba gathered along the Sinú river in 42 boats and headed 
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towards its mouth in the Caribbean Sea, in a protest named ’Goodbye 
River’. After the protest, the government held a public hearing to discuss 
the impacts of the project. It also discussed several compensatory projects 
with peasant leaders. During the public hearing, cattle-ranchers and land-
lords expressed their support for the project, while peasants, artisanal fish-
ers, indigenous peoples, environmental and human rights defenders ex-
pressed their opposition (Rodríguez and Orduz, 2012). The protests by 
indigenous people continued as the construction advanced, first in Tier-
ralta, then once again in Montería and finally in Bogotá, where protesters 
seized the offices of the Minister of Environment. However, the indige-
nous people were not the only sector protesting.  
 In 1997, Lower Sinú fishers and peasants organized ‘The bocachico 
rally’ – la Marcha del Bocachico – their first mobilization against the construc-
tion of the dam.101 On November 25th of that year, 1500 peasants from 
Lorica gathered, intending to march to Urrá (Voz, 1997). They argued that 
the dam wall caused a dramatic decrease in the amount of fish available 
downstream, particularly of the 'Bocachico', whose spawning migration 
was interrupted by the dam wall. However, the protest did not reach the 
Higher Sinú because the peasant organization signed agreements with the 
government, aimed at the development of fish farming projects in the 
Lower Sinú (Buelvas, 1997). 
 According to several studies and reports, one of the leading causes of 
the reduction of fisheries in the region, alongside the dessication of wet-
lands and water bodies, was the construction of the dam. In 1997-1998, 
the years after the construction of the dam, fishing people in Ciénaga 
Grande caught 842 tons of fish; the number increased in the following years 
reaching 2032 tons in 1998-1999, an augmentation probably related to the 
creation of fish-farming projects.102 Catches suffered sustained decrease in 
the following years up until 2002, the last year of systematic data collec-
tion:  

 

 

                                                
101 Focus Group Asprocig Team. Lorica, January 29th, 2019. 
102 Focus Group Asprocig Team. Lorica, January 29th, 2019.  
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Figure 13 Fish captures in Ciénaga Grande 1997-2001, tons per year 

 

 
Source: Gutiérrez Bonilla (2011, 94)  

 
 On November 20th 2000, close to 2,000 peasants affiliated to Asprocig 
blocked the road between Lorica and Montería as a protest against the 
environmental degradation of the coastal mangrove forests caused by the 
salinization of their ecosystems, and the salinization of the coastal farm-
lands affecting rice yields; both consequences of the construction of Urrá 
(Peña, 2000). In June 2001, one of the most visible leaders of the mobili-
zation against Urrá, the indigenous activist Kimmy Pernía Domicó was 
assassinated by paramilitary forces. This assassination had a negative im-
pact on protests by the groups affected by the construction of the dam.103  
 After the assassination of Kimmi Pernía, contentious politics against 
Urrá, landowners and other dominant actors in the regional scenario de-
creased. The consolidation of the paramilitary order in the department and 

                                                
103 In his declarations to the Truth Commission, formed after the 2016 peace agreement, 
the former paramilitary commander, Salvatore Mancuso (2020), reiterated that Kimmi 
Pernía's forced disappearance and resulting murderer was executed at his command, after 
receiving orders from the Colombian army to execute him because of his opposition to 
the construction of Urrá. 
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the widespread violence against social actors impeded open and overt pol-
itics in the Sinú river basin. However, since 2003 a substantial increase of 
contentious peasant politics, particularly expressed through demonstra-
tions, marches and other kinds of protest has taken place in the depart-
ment, many of them related to environmental issues (see Figure 15) such 
as the impact of mining extraction in the south of the department.  

Figure 14 Trajectories of peasant protests in Córdoba 1975 – 2019 
 

Source: Own elaboration, based on Cinep – Social Struggles Database, 2020  
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Figure 15 Motifs of peasant struggles in Córdoba 2000-2018 

 

 
Source: Own elaboration, based on Cinep – Social Struggles Database, 2020. 

 
 Historically, the struggles for land by the rural poor in Córdoba, many 
of them exploited through patron-client boundaries other through waged 
labour relationships, could be interpreted as a permanent attempt to gain 
autonomy and to escape from exploitative material conditions. Their 
fights for land access and control, and against subjugate relationships 
could be interpreted as “attempts to destroy the landscape so that it could 
be remade in a more just image” (Mitchell, 1996, p. 11). The more recent 
wave of peasant politics is informed by the struggles of the past, but also 
by rekindled demands against new forms of extractivism and resource 
grabbing, commonly portrayed as environmental issues.  
 
7.4. Conclusions 

 
Disputes over land in Córdoba, and particularly in the Lower Sinú have 
changed over the decades. Those changes relate to the dynamics of the 
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agrarian political economy of the region. The rise and decline of cycles of 
logging, mining, cattle-ranching and commercial farming have brought 
different kinds of antagonisms in which peasants’ counterparts, particu-
larly in relation to land disputes, usually join with them in protest. Alt-
hough peasant agriculture has had some linkages with cattle-ranching and 
commercial farming through the form of seasonal labour, particularly dur-
ing the expansion of cattle-ranching in the first part of the 20th century, 
the antagonism between these systems emerged when they competed for 
access and control over rural land. Land conflicts are one of the forms 
through which such antagonism materialized, and peasant mobilizations 
increased when disputes over land and natural resources become sharper, 
as in the 1920s, the 1970s and the 1990s.  
 Some elements of the institutional frameworks have changed over 
time: in the 1920s, the peasant-worker alliance first succeeded in securing 
the abolition of the matrícula and other regulations reinforcing exploitative 
labour conditions. One of the results of this period of mobilization was 
an early process of 'peasantization' in which former workers from hacien-
das and logging companies sought autonomy and refuge in peasant agri-
culture by founding the ‘peasant bastions’ such as Lomagrande. The cycle 
of political mobilization of the 1920s highlights that the constitution of 
the sinuano peasantry responded not only to the historical process of rural 
settlement encouraged by the late 18th century reforms and the traditional 
bonds with the cattle hacienda, but was also the result of the political re-
action of rural workers against labour exploitation.  
 Tensions between cattle-ranching and peasant agriculture preceded the 
1970s cycle of land struggles. The articulation between them reached its 
limit around the middle of the 20th century when the villages in which the 
hacienda's workers lived were emptied because peasant labour was no 
longer needed (Ocampo, 2007).  
 As in other peasant societies, seasonal migration was one of the alter-
natives, embedded in the particular configuration of moral economy, to 
navigate subsistence crisis (Watts, 1983). Despite the available resource to 
migrate, a new cycle of land struggles took place in the 1970s. This new 
cycle was marked by a redefinition of the identities of the sinuano peas-
antry as an expression of a class project that relied largely on the experi-
ences of resistance from the previous cycle of contentious politics, the 
development of new strategies and the awareness of the consciousness of 
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rights entitlement prompted by the legal reforms that underpinned the in-
stitutional change relating to public land. Struggles for land in the Lower 
Sinú are inscribed in a vernacular tradition of peasant mobilization 
(Shanin, 2018), that are deeply rooted in the collective ideals and notions 
of justice collectively constructed by their organizations. 
 After the attempts to install modern and efficient cattle-ranching units, 
a model of traditional ranching imposed in the Sinú valley. This model is 
characterized for being intensive in land use and reduced in labour de-
mand, relying on the enlargement of landed property. The tensions be-
tween ‘modern’ and ‘traditional’ ranching in the Sinú river basin are one 
of the best expressions of the problems derived from the conflicts over 
land use, considered at the national level in the chapter 4. Since the 1980s, 
the region witnessed what Ocampo (2007) considers to be an 'involution' 
(p. 317), meaning a new wave of land purchases oriented towards money-
laundering of capital obtained from narcotrafficking, in conjunction with 
land concentration as a sign of the status of the landowners, rather than 
its conversion into productive or efficiency-oriented agriculture or cattle-
ranching. Moreover, such a process was supported by the instalment of 
paramilitary forces in the region. Montería became the capital in which 
their paramilitary commanders had their residence, with their multiple 
properties located along the Sinú river valley (Reyes, 2009). 
 Not even the cotton boom of the 1950s facilitated the regional transi-
tion into commercial farming, and currently traditional large-scale cattle 
ranching is still predominant in the department countryside. However, 
there are no tensions or contradictions between the marginal commercial 
farming and the traditional cattle-ranching sectors in Córdoba. Both sys-
tems are at the top of an agrarian structure ruled by a predominance of 
large-scale farms, with peasant agriculture continuously facing an eco-
nomic squeeze.  
 The political overrepresentation of dominant rural sectors triggered, 
among other factors, the construction of the Urrá hydropower dam in 
higher Sinú. The dam is also one material expression of the antagonism 
between rural classes in Córdoba: while ranchers and commercial farmers 
portrayed Urrá as the solution for the effects of seasonal floods on their 
properties in the Middle and Lower Sinú, peasants, artisanal fishers and 
indigenous people opposed this project because of its multiple environ-
mental and social consequences, including the disruption of the safety sys-
tems based on fluctuations between farming and fishing in response to 



252 CHAPTER 7 

 

climate variations. In turn, the construction of the Urrá dam relied on the 
dominance of paramilitaries in the regional scenario: its construction was 
facilitated by the violence exerted against the people that opposed the pro-
ject.  
 The building of the hydropower dam reconfigured both the ecological 
setting and the political struggles in the Sinú valley. The dam, portrayed as 
an adaptation strategy to climate change caused by environmental hazards, 
has ultimately favoured the interests of dominant sectors with the expan-
sion of pastures and cattle-ranching over the alluvial areas of the Sinú val-
ley. At the same time, it has threatened the livelihoods of small-scale farm-
ers and artisanal fishers. The progressive growth of cattle-ranching and the 
construction of the hydropower dam have had ecological impacts in terms 
of how peasants can respond to floods. Watts (1983) states that the pre-
dictability that the Nigerian peasantry had over food crisis became eroded 
in the transition from peasant agriculture to capitalist commodity produc-
tion. In a similar way, the sinuano peasantry cannot foresee the occurrence 
and intensity of the floods and their capacity to respond to natural disas-
ters becomes therefore reduced.  
 To some extent, the consolidation of the ranching landscape in Cór-
doba, and the urban expansion of Montería, has also erased “the traces of 
work and struggles” (Mitchell, 1996, p. 20) of rural working people. Today, 
“a golf course and a garbage dump” (Rappaport, 2020, p. 32) stand in the 
place on which once the 1920s peasant bastion of Lomagrande was located. 
 Politically, peasant reactions moved towards confronting their tradi-
tional antagonists and a conglomerate of economic actors, including offi-
cial and non-official security forces, related to the hydropower dam. The 
reconfiguration of the agrarian political economy, including the violence 
associated with exploitation and dispossession in Córdoba, has also 
shaped the reconfiguration of peasant politics. In the case of the sinuano 
peasantry, the moral economy safety-first principle of peasant politics is 
not related to the protection of patronage bonds that ensure the basic re-
production of the peasant household. Instead, the shift from radical to 
institutionalised politics represents an alternative to protecting their lives 
in a context marked by violence against land and environmental rights ac-
tivists. This change of strategy evokes the notion of “rightful resistance”, 
meaning “A partly institutionalised type of contention, it works largely at 
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the edges of an existing opportunity structure, and it can be more conse-
quential than most ‘everyday resistance’ but still less risky than wholly un-
institutionalized defiance” (O’Brien and Li, 2006, 24). 
 Likewise, the reconfiguration of peasant politics in Córdoba at the be-
ginning of the 21st-century hinges on the historical and organizational con-
tinuities of the various land struggles cycles which have outlined the for-
mation of the sinuano peasantry. The transformation of the institutional 
framework, a process that is simultaneously the result and fuel of peasant 
land struggles, remains a critical element in different historical periods and 
remains a cross-cutting temporal factor. This element also informs a re-
newed moral economy of the peasantry and their social justice ideals in 
which they represent themselves as the champions of the protection of 
the public lands. Peasants become the protectors of the public patrimony 
by defending the public character of rural land and combating its irregular 
concentration: “we have converted ourselves into the guardians of public 
lands, preventing their purchases, because what we see now is a voracious 
land rush”.104 After the adoption of the 1991 Constitution, this process 
has conflated with a human rights perspective, developing new dimen-
sions of legal mobilization by peasants. 
 

                                                
104 Testimony by Andrés Bello. Focus Group Malembá, Chimá. March 13th, 2019. 
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8 
Legal mobilization, institutional 
change and land politics in the Lower 
Sinú: 1992 – 2018 

 
 
Now we know that the ruling is very important, here in the village we know it. In 

the meetings with the Major and the Governor, the ruling and its nomenclature are 
mentioned. But, who will help to make it real what it was enacted for? 

Andrés Bello, 2019105  
 

In 1998, Guido Correa and Abelino Núñez, two fishers representing 
Asprocig, filed a human rights protection claim (acción de tutela), with the 
support of the Ombudsman (Defensoría del Pueblo), against several state ac-
tors, including the state company that owns the Urrá hydropower dam. In 
the lawsuit, they argued that the state and the company (which shares the 
name of the dam), violated their fundamental rights to life, health, work 
and a healthy environment. The Regional Tribunal in Córdoba and the 
Supreme Court in Bogotá ruled against the plaintiffs' demands. In 1999, 
the Constitutional Court considered the case, partly revoking the rulings 
of the Tribunal and the Supreme Court and listing a series of orders to 
protect the fundamental rights of the fishermen and peasants of the Sinú 
floodplains. In its decision, the Constitutional Court disregarded the plain-
tiffs’ arguments about the violation of the rights to life and labour but 
considered that their rights to a healthy environment and participation had 
been damaged, not only by the environmental impacts of the hydropower 
dam but also because of the land grabbing process conducted by ranchers 
and landlords in the floodplains and wetlands of the Ciénaga Grande del 
Sinú.  
 I studied that ruling in my second year in Law School. For me, this 
process became one of the referents of how social movements could use 

                                                
105 Focus Group Malembá, Chimá. March 13th, 2019. 
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the law as a tool in social justice struggles. The image of two fishers from 
the Ciénaga Grande del Bajo Sinú winning a human rights case against pow-
erful economic and political actors became emblematic. After graduation, 
I worked for Cinep as a researcher and educator promoting human rights 
instruments with social movements and grassroots organizations in vari-
ous regions of Colombia. We aimed to articulate popular education and 
legal empowerment strategies to make state actors accountable for the re-
alization of social rights. In the multiple workshops that I conducted about 
land rights, I frequently referred to the case of the peasants and fishers of 
the Lower Sinú as one of the emblematic rulings in defence of land and 
environmental rights. I memorized the plaintiffs' names as my working-
class heroes, just like David defeating powerful Goliaths (the hydropower 
dam, landlords, Ministers) armed with nothing more than a lawsuit.  
 The doctoral research question about the interaction between peasants' 
agency, agrarian social structures and institutional change in the era of the 
global resource rush took my scholarly inquiry back to the case of the 
peasants and fishers of the Lower Sinú, a case which has inspired me since 
I was an undergraduate student. After inquiring about judiciary precedents 
on topics such as public lands and land conflicts within the Constitutional 
Court jurisprudence, I realized that the case that they won in 1999 was the 
first in which a peasant movement had achieved a relatively favourable 
ruling in a conflict over public lands by using the acción de tutela under the 
constitutional framework of 1991. However, the politics around the case 
are much more complex than portrayed in the ruling. The legal mobiliza-
tion process impacted the framework of interactions between the state and 
society and the dynamics of mobilization and social organization. After 
two decades, the peasant movement believes that the state authorities have 
still not fulfilled the ruling. Conflicts over land have also transformed. 
With the dam construction, peasants' traditional antagonists (namely land-
lords and cattle-ranchers) reinforced their dominant position. Moreover, 
in the context of the land rush, new antagonists have arrived in the terri-
tory, making enforcement of the 1999 ruling even more complex.  
 In this chapter, I situate my research question within the contours of 
the legal mobilization process carried out by Asprocig affiliates. Geo-
graphically, the area is delineated by the peasant organization that con-
ducted the legal mobilization process two decades ago: the lower Sinú (see 
Maps 2 and 3). I intend to analyse this case of legal mobilization within 
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the broader processes of institutional change explored in chapter 5. Alt-
hough the limitations of the ruling are evident, the impacts of peasant 
agency need to be considered a broader picture.  
 Paraphrasing Marx’s famous quote from the 18th Brumaire, the central 
argument of this chapter is that the sinuano peasants “make their own 
history, but they don’t make it as they please; they do not make it under 
circumstances chosen by themselves, but under circumstances directly en-
countered, given and transmitted from the past” (Marx, 1972 [1852], p. 
10). Despite legal achievements and the consolidation of a 25 years-old 
regional-level peasant movement, built upon the experiences of previous 
cycles of mobilization, peasants continue to struggle against multiple 
threats to their basic reproduction, fighting for the control over the lands 
they legitimately consider belong to them, and navigating within the inter-
stices and tensions within the state (Wright, 2009, p. 190). However, they 
keep working to make real their own perceptions of justice, of the “lus-
cious life" or, in their own words, la Vida Sabrosa. However, realizing these 
ideals is rooted in the material control over land and spaces for the peas-
antry’s permanence in the lower Sinú.  
 The chapter is structured as follows: First, I explore conflicts over land 
in the Lower Sinú, considering in particular the legal conundrum of the 
public lands in the Ciénaga Grande provinces. Then I delve into the tra-
jectories of peasant political organization since the foundation of Asprocig 
in 1994. In the third section, I survey the legal mobilization process and 
its impacts on at least two levels; within the peasant movement and in the 
state-society relationship in the Lower Sinú. In the final section, I consider 
the interaction between agrarian change, land politics and institutions in 
the regional scenario. 
 
8.1. Conflicts over land in the lower Sinú 

 
Conflicts over land in the lower Sinú are organically rooted in the pro-
cesses of land concentration. Landlords and ranchers have historically 
used various draining techniques to enlarge their properties over the flood-
plains and wetlands. However, for the peasantries of northern Colombia, 
floodplains are terrains over which they have developed land tenure sys-
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tems that intertwine individual and communal land rights and shift de-
pending on seasonal changes and the extension of the water bodies (Fals-
Borda, 1986; Negrete, 2007; Camargo, 2017).  
 The northern Colombian floodplains challenge traditional notions of 
land and property as fixed and stable. Given their changing character, de-
termined by seasonal water discharges and sediment transportation and 
deposition, land in the floodplains can seasonally emerge from the water 
(Camargo, 2017). In the Lower Sinú, during periods of high water dis-
charge in the rainy seasons, peasants that have access to land work on their 
own farms, the size of which usually does not exceed five to six hectares,106 
combining this with artisanal fisheries. During the dry season, besides keep 
working individually on their farms, they work collectively on the flood-
plains that become suitable for agriculture after the seasonal water retrac-
tion. The seasonally available floodplains areas are also used by landless 
peasants who combine agriculture and artisanal fisheries.  
 The terrains of the lower Sinú have an immense potential for agricul-
ture. The floodplains thank their fertility in the dry season on the sedi-
ments transported to the river during periods of high water discharge. Ac-
cording to IGAC, the fertility of 51.2% of the rural land is moderate to 
high (Salazar, 2011). Following Camargo (2017, p. 6):  
 

This sediment is very important for the reproduction of rural livelihoods 
because it is socially appropriated as land suitable for agriculture during the 
times of the year when floodwaters recede. Flooding patterns affect the 
availability of these lands because these fertile areas are usually located in 
wetlands, which are by definition transitional and elastic spaces between ter-
restrial and aquatic ecosystems.  

 
 Various actors covet floodplains and wetlands. For the sinuano peas-
ants, the principal land conflict in the region is the enlargement of com-
mercial agriculture and cattle-ranching farms over communal areas. Offi-
cial sources confirm this:   

 
                                                

106 Focus Group Asprocig Team. Lorica, January 29th, 2019; Focus Group Asopesan. 
San Pablo, Cotorra. January 22nd, 2019. While the average size of a farm in Córdoba is 
21,1 ha, the median size of the farms is 5,6 hectares (UPRA, 2016, p. 314).  
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The land tenure structure in the territory comprising the watershed of the 
Lower Sinú, is a model of large estates, mostly for extensive cattle ranching, 
which continues to advance by absorbing smallholdings and enlarging over 
the Ciénaga Grande floodplains by adapting lands through the construction 
of drainage canals, pumping systems and dikes (Universidad Nacional de 
Colombia & CVS, 2007, p. 1/11, translated by the author). 

 
 The construction of earth walls, dikes and dams is perhaps the most 
significant environmental issue affecting the ecosystem of the Ciénaga 
Grande. The enlargement of large-scale agriculture and cattle-ranching in 
the wetlands is the leading cause of its progressive desiccation. Although 
small-scale farmers also construct canals, dams and dikes, the rapid dete-
rioration of the wetland ecosystem is associated with the prevalence of 
large-scale farms (Universidad Nacional de Colombia & CVS, 2007). For 
instance, in San Pablo, Cotorra, members of Asprocig claimed that Elías 
Milanés Calume, the local landlord, built a 12 kilometre-long dike to en-
close and drain his properties.107 The analysis conducted by the National 
University and the CVS in 2007 confirmed the vast expanse of the many 
dikes and draining canals constructed in the Ciénaga Grande. In the Map 
4, the green line indicates the location of dikes; the yellow area within the 
orange line shows the current extent of the floodplains during the rainy 
seasons and the green area shows the areas of floodplains that have be-
come desiccated by anthropogenic activities. Human intervention in the 
Ciénaga Grande has reduced the size of the floodplains in an area that 
oscillates between 9,300 and 8,000 hectares.  
  

                                                
107 Focus Group Asprocig Team. Lorica, January 29th, 2019; Focus Group Asopesan. 
San Pablo, Cotorra. January 22nd, 2019.  
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Map 4 Flooding area of the Lower Sinú, 2007  

 
Source: Universidad Nacional de Colombia & CVS, 2007 (p. 1/9) 

 
 The construction of ridges and dikes by landlords directly impacts peas-
ants’ access and control over their farms. During periods of high water 
discharge, the dikes usually keep the landlords’ terrains dry, while the water 
floods the peasants' farms. For instance, in Chimá, the construction of a 
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dike to enclose 300 hectares of a landlord’s property increased the risk of 
flooding of peasant farms:  

 
here he [the landlord] has 300 hectares that he claims to belong to him, and 
we are at the entrance at his property, he is reducing the wetland, and when 
the wetlands are dried out, the water must seek its own way, there were 
times in which for two or three years we did not have floodings, but now 
our farms are flooded.108 

 
 The reduction of the floodplains has a massive effect on small-scale 
farming (Alfonso, et. al., 2011). Following customary rules, floodplains are 
used as common lands, named playones, for small-scale transitory agricul-
ture during the dry season. In Purísima, Momil and Chimá, one of the 
predominant food crops of small-scale producers farming on floodplains 
during the dry seasons is watermelon (Universidad Nacional de Colombia 
& CVS, 2007). The area cultivated with this crop has reduced considerably 
in the department over recent years:  

Figure 16 Area cultivated with watermelon in Córdoba 2007-2018 in hec-
tares 

Source: Agronet, 2021 
                                                

108 Focus Group Malembá, Chimá. March 13th, 2019.  
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 The use of farms in the Lower Sinú varies greatly depending on their 
size. Small farms are used mainly for agriculture and large-scale properties 
are devoted to cattle-ranching:  

 
In the small farms (5-10 has) and very-small farms (-5 has), most of which 
are located on the floodplains, mainly in the northern and north-eastern 
zone of the Ciénaga Grande in the municipalities of Momil, Purísima and 
Chimá, the predominant crop is watermelon, which is classified as commer-
cial agriculture. In general, 45% of the very-small farms are dedicated to 
commercial agriculture, with the municipalities of Momil (98.9%) and 
Chimá (93.3%) having the highest number of very small farms dedicated to 
this activity. In terms of land tenure, most these farms are possessions. In 
the southwestern zone, in the jurisdiction of Lorica and Cotorra, floodplains 
have already been adapted for agricultural and livestock uses and, in some 
cases, have been urbanized. The very-small and small farms are generally 
used for traditional agriculture, mainly corn, rice, bananas, cotton, cassava 
and beans. In the municipality of Lorica, 75.8% of the total number of very-
small farms are used for traditional agriculture and in Cotorra this figure is 
68.4%. In the municipality of Lorica, 48.1% of the small farms between 5 
and 20 hectares, conduct traditional agriculture, while in the municipality of 
Cotorra, 80.7% are used for traditional agriculture. Some of these farms 
combine agricultural and livestock raising and are characterized by having 
very few heads of cattle, mainly cows. In Lorica, 29.2% of the medium-sized 
farms are used for traditional agriculture, generally combining this use with 
livestock ranching. The medium and large farms are mainly used for cattle 
ranching (Universidad Nacional de Colombia & CVS, 2007, p. 1/26-1/27, 
translated by the author).  

 
 The distribution of farms by size in the Lower Sinú provinces reveals 
the land concentration structure prevalent in the region. In 2006, small 
farms of less than 20 hectares occupied around 12% of the area, while 
farms larger than 50 hectares encompassed more than 70% of the total 
land area in the municipalities.  
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Figure 17 % of the area of the farms in Lower Sinú (Chimá, Cotorra, Lorica, 
Momil and Purísima) by size 

 

 
Source: Own elaboration based on Universidad Nacional de Colombia & CVS, 2007 (p. 1/16) 

 
 The tension between peasant agriculture and cattle-ranching has, there-
fore, a spatial dimension. The areas adapted to the expansion of cattle 
ranches threaten the material basis for the peasantry's social reproduction 
and productive systems. Consequently, only 9.5% of the soils in the Cié-
naga Grande are used adequately and close to 80% of the rural areas are 
used for pastures, despite their agriculture potential (Salazar, 2011). In 
most of the Lower Sinú municipalities, the Gini index has increased over 
the last two decades. The provinces in which land has become more con-
centrated are Cotorra, Chimá and Purísima:  

Table 13 Gini Index in Lower Sinú provinces 2004 and 2014 

 Gini Index 2004 Gini  Index 2014 
Purísima 0,54 0,63 
Momil 0,59 0,69 
Lorica 0,52 0,73 
Cotorra 0,37 0,68 
Chimá 0,27 0,66 

Source: Own elaboration, based on Universidad Nacional de Colombia & CVS, 2007  (p. 1/13); 
UPRA, 2016 (pp. 323–324) 
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 Finally, in terms of land tenure, it is important to consider that 42% of 
the farmers in the Lower Sinú have informal land rights (Universidad 
Nacional de Colombia & CVS, 2007, p. 1/23). Informality is not exclusive 
to small-scale farms. In the region, even large-scale farmers do not have 
formal land rights. In some cases, informal land rights have led to disputes 
and conflicts between peasants and landlords. In the background of these 
disputes lies a legal argument that gives peasants a powerful argument for 
their land claims while raising doubts about the legitimacy of the landlord's 
ownership rights.  
 
The land tenure legal conundrum in Ciénaga Grande  
 
In 1982, Incora enacted Administrative Resolution No. 010, through 
which it demarcated the terrains of the Ciénaga Grande and defined the legal 
status of 38,843 hectares as public land. The resolution was a result of 
pressure by local peasant activists in ‘La Toma’ in 1980 (see chapter 7). On 
March 13th, 2019, during an interview with activists from peasant associa-
tion in Malembá, Chimá, Andrés Bello, one of their leaders stated:  

 
Today precisely, March 13th, we entered this land for the first time in the 
year 1980, that is, 39 years ago. These are public lands. They belong to the 
state, to the nation. These are baldíos. Well, this was a big struggle. We were 
imprisoned first for six months and then for another nine months. And, this 
was all because the wealthy people here were buying local judges. When we 
got inside here, this had not yet been officially declared as public lands. But 
it is known that because of that pressure, Incora issued the Resolution 010 
of 1982 declaring this land as public and demarcating the private part from 
the public part.  

 
 Testimonies of how ‘La Toma’ took place are found across the Ciénaga 
Grande geography. In the early 1980s, Pedro Ramos, a villager currently 
settled in Las Arepas, Cotorra, returned to the Lower Sinú to join La Toma: 

 
I migrated to Venezuela for a while, to forget a little of this, to clear my 
mind. I worked there for about 13 months. I wandered, with no fixed 
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whereabouts. [In 1981] My father told me, come, the government is distrib-
uting farms in Ciénaga Grande, and I listened to him, and I came, and we 
joined the peasant syndicate. We had an organisation that Enrique led. We 
held meetings with them in the afternoons, and we explained to them [the 
members of the syndicate] about the union, about the Ciénaga Grande, and 
that is how we took over and settled there. We seized first La Peinada, and 
then we realised that it was nothing but a swamp, that there was nothing 
there. Then, I visited my brother-in-law, and he told me: Pedro, these lands 
are better than the ones over there, they are flooded, but they dry out first, 
they dry out faster, here the lands are very good, why don't you invite your 
people to go and walk all those lands over there, we walked to La Carolina, 
all the land that Don Elías [Milanés Calume] had over there and the Mono 
López, and there was many forests, trees with water.109 

 
 La Toma reaffirmed the claims of the sinuano peasantry of the status of 
the public land in Ciénaga Grande. This was further reinforced by the law.110 
The Resolution 010 is a 76-page-long document in which Incora scruti-
nizes land titles and transactions over various farms and land plots within 
the area of the Ciénaga Grande. After analysing the private documents and 
legal papers through which landlords and owners alleged ownership rights 
over farms within the Ciénaga Grande, Incora determined that those private 
documents lacked validity. Incora determined that the constitution of pri-
vate ownership rights over rural properties on what are considered public 
lands can only be realised through an order enacted by them as the com-
petent administrative authority. After its ‘rigorous analysis’ of landowners’ 
documents, Incora concluded that:  

 
There is no sufficient title with the legal capacity to prove private ownership 
of the mentioned wetlands. Although the documents provided show tradi-
tions, some of them dating back to 1827, they do not meet the requirements 
for this type of property, as required by the aforementioned rules. Given 

                                                
109 Interview with Pedro Ramos. Las Arepas, Cotorra. January 22nd, 2019. 
110 In some narratives by peasant leaders, it is difficult to determine what came first, the 
declaration by Incora determining the legal status of the Cienága Grande terrains as pub-
lic lands, or the collective action by peasants of seizing the farms. To some extent, this 
case reaffirms that law and peasant mobilization are co-constitutive and reinforce each 
other.  
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this background, it is concluded that the lands that make up the Ciénaga 
Grande are public lands.111 

 
 The resolution, therefore, certified the legality of peasants’ existing land 
claims. Since the Ciénaga Grande terrains are public lands, possession does 
not operate as the source of ownership rights. This statement leaves many 
of the alleged private ownership rights by landlords over their farms, par-
ticularly in those cases in which landlords enlarged their properties over 
floodplains during the dry seasons, without legal support.  
 During the dry season, wetlands and water bodies are significantly re-
duced. In 1982, Incora calculated that 23,000 hectares of floodplains be-
came available for agriculture and pastures during the dry season. The res-
olution reaffirmed that customary seasonal occupancy generates neither 
possession nor the constitution of private ownership rights over those ter-
rains. Once the water precipitation returns during the rainy seasons, the 
cyclical occupancy comes to an end, and water bodies again take over the 
floodplains.112 Although permanent ownership rights are incompatible 
with the ecological characteristics of the floodplains Ciénaga Grande, whose 
primary function is to absorb the water excesses during the rainy seasons, 
seasonal communal user rights by agrarian reform beneficiaries are per-
mitted due to the high fertility of the land (Salazar, 2011). 
 Another legal element must be considered in order to understand the 
complexity of land tenure systems in this area. The 1961 Decree No. 2095 
reconfirmed that sabanas y playones as non-alienable areas. However, agrar-
ian and environmental law allow and even protect customary user rights 
for seasonal agriculture to peasant associations with lease contracts. In 
some regions, these rights are regulated by community-based use norms 
that are further validated by the Agrarian Reform Institute, today the Na-

                                                
111 Incora, Resolución 010/1982. p. 66 (Translated by the author). The original quote in 
Spanish is: “No existe título suficiente con capacidad legal para acreditar propiedad pri-
vada sobre la mencionada ciénaga, por cuanto si bien los documentos aportados demues-
tran tradiciones, algunos de ellos llegan a los años de 1827, no se llenan las exigencias que 
sobre esta clase de bienes, requieren las normas ya citadas. Dados los antecedentes ex-
puestos, se concluye que los terrenos que conforman la Ciénaga Grande son baldíos na-
cionales (…).   
112 Incora, Resolución 010/1982. p. 66 (Translated by the author). 
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tional Land Agency - ANT. A systematic interpretation of the fiscal, agrar-
ian and environmental law entitles agrarian reform-beneficiaries to have 
exclusive land rights over the floodplains (sabanas y playones).113 The lease 
contracts signed by Incora in 1985 to the peasants of San Pablo, Cotorra 
are one of the legal forms that underpin the status of the floodplains as 
public lands and their exclusive destination to satisfy land access demands 
by agrarian reform beneficiaries.  
 Despite the relevance of the resolution in the regional legal landscape, 
its enforcement has not produced the material effects expected by the 
peasants. After its enactment, Incora should have notified the mayors of 
the provinces in Ciénaga Grande and commanded the Registry Offices of 
these provinces to include the resolution document in their land records. 
In theory, the legal effects of such a registration would have prohibited 
any transaction and registration of ownership rights over the Ciénaga 
Grande terrains. Consequently, the state should have regained material pos-
session over those public terrains and recognized the user rights of agrar-
ian reform beneficiaries. However, 40 years later, peasant activists and 
state officials acknowledge that Incora did not complete this procedure. 
In consequence, its legal efficiency became limited by this incomplete ad-
ministrative procedure.114 Despite defining the legal status of Ciénaga 
Grande terrains as public lands, judges continued allocating ownership 
rights in these provinces without observing the legal status of the land or 
the subjective conditions of the alleged possessors (Uprimny, et. al., 2020). 
Transactions over farms among private actors acting as legitimate owners 
continued to take place, and some of these transactions were even offi-
cially registered. To a large extent, the resolution failed to deliver tenure 
security for the many peasants that claimed the recognition and protection 
of their user rights over the public lands by the state authorities. 
 Despite the resolution’s lack of efficacy, it has had multiple effects and 
material impacts. One of the most relevant was to provide legitimacy to 
the claims over land rights by agrarian reform beneficiaries, i.e., the peas-
ants that seized the lands in 1981. Many of these claims were sustained 

                                                
113 Following this interpretation, on February 22nd 1985, the Agrarian Reform Institute 
granted user rights to Candelario Álvarez, Ambrosio Licona and another 118 peasants 
over an area measuring approximately 1500 hectares in San Pablo, Cotorra within the 
public lands of Ciénaga Grande (Incora, 1985).  
114 Interview with Lina Correa. Montería, January 10th, 2019; Interview with María Vic-
toria Pineda. Montería, January 15th, 2019.  
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based on various kinds of evidence, from private documents to those en-
acted by a public authority. Claims over land based on an authoritative 
form of positive law, could reinforce the peasants’ claims and the authority 
of the state actor on the ground. Following Lund (2020, p. 9), “claims with 
reference to statutory law refer to the powers of the state, and legalised 
claims enjoy the backing of its apparatus”. From 1982 onwards, peasants 
referred to the Incora Resolution not as the source but as the confirmation 
of their land rights. The resolution strengthened the subjective nexus be-
tween public lands and agrarian reform beneficiaries.  
 The Resolution also reinforced the tension between antagonists in the 
Ciénaga Grande. It reinforced the idea of considering peasants not merely 
as social actors interested in protecting their own social reproduction, but 
of the peasantry as the defenders of public patrimony. Since public lands 
that are destined to deal with redistribution and support social justice 
claims, instead of enlarging the patrimony of landlords, peasants are the 
social actor with the entitlement to realise this social justice aspiration.  
 Despite giving legitimacy to the 1981 land seizure, the resolution also 
disregarded peasants’ claims over other farms outside the Ciénaga Grande 
boundaries. In this sense, the law protected the interests of some land-
lords. The Resolution specifically noted that the properties of Elias Mila-
nés Calume in San Pablo, Cotorra, were outside the demarcated area de-
fined as public lands. However, that did not result in the legalization of 
Milane’s ownership rights over those properties, nor mean that struggles 
over those lands and peasants’ claims over them were less legitimate.  
 The Resolution transferred and deferred legal disputes over land rights 
to other procedures, scenarios and jurisdictions. Positive agrarian law pro-
vided the basis for the acknowledgment of peasants' land rights in Ciénaga 
Grande, but the legal system and the state apparatus deferred the delivery 
of material changes that could favour them. Many peasants in the region 
who counted on material access to land kept facing legal threats against 
their land rights. Despite being acknowledged as the champions of the 
defence of public lands, lawyers eventually filed suits accusing them of 
trespassing on private properties, despite the fact that the legal validity of 
private ownership rights in the Ciénaga Grande has been defined since 1982. 
These interactions by peasants with the legal system reveals the many faces 
of law (Franco, 2011). While public agrarian law acknowledged their land 
rights, civil judges carried out procedures that could eventually disregard 
these rights.  
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 Since the early 1980s, peasants in the Ciénaga Grande have resisted dis-
possession and defended themselves against eviction.115 However, in the 
mid and late 1980s, peasants of the Lower Sinú reduced their organiza-
tional activities, resuming them again in the 1990s. I will delve into this in 
the following section.  
 
8.2. Asprocig: foundation and political trajectory 

 
The Association of Producers for the Community Development of the 
Ciénaga Grande – Asprocig (Asociación de Productores para el Desarrollo Comuni-
tario de la Ciénaga Grande de Lorica) was officially founded in1994. This event 
was nothing more than another chapter of the long history of peasant mo-
bilization in Lower Sinú. ANUC's collapse in the late 1970s and Fanal's in 
the early 1980s left many local and grassroot-level peasant organizations 
without affiliation to a larger peasant movement.  
 To a large extent, the creation of Asprocig was the response of the 
peasantry of the Lower Sinú a movement to guide the defence of peasant 
agriculture in the region. The foundation of this movement also sought to 
reaffirm peasants’ autonomy from landlords, the state and, more recently, 
even from other national-level peasant movements. Asprocig’s endurance 
is grounded in the discipline of the movement in terms of their agroeco-
logical aims, a fact that eventually generated tensions and ruptures within 
their constituency, but that ultimately reinforced their organization and 
forged their collective identity. In the following paragraphs, I will consider 
the key elements of Asprocig’s historic trajectory, stressing how, while 
preserving its original aims, it has adapted and updated itself over the dec-
ades in response to the material transformations of the modes of produc-
tion and capital accumulation in the region.  
 When Asprocig was founded, the momentum of the land seizures had 
passed. The Toma de la Ciénaga in 1981 (see chapter 7) was probably the 
last time that peasants had organized to dispute, through direct action, the 
control exerted by landlords and cattle-ranchers over public lands in the 
Lower Sinú. During the 1980s, paramilitary rule gained control over local 
politics in Córdoba, and the persecution of peasant organizations sharp-
ened (Cepeda & Rojas, 2013). Massacres, selective murderers and forced 

                                                
115 Interview with Pedro Ramos. Las Arepas, Cotorra. January 22nd, 2019. 
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displacement became widespread throughout the department, and para-
militaries gained vast territorial control over the region. An agrarian coun-
ter-reform had been taking place in Córdoba, Sucre and other departments 
of the Caribbean region since the late 1980s, during which the few farms 
redistributed to peasant movements following their collective action be-
came re-concentrated in the hands of both traditional landed elites and the 
emergent elites associated with narco-trafficking (Reyes, 2009).  
 Reorganizing a movement amid an environment of terror was not an 
easy task. On the one hand, as observed by Zamosc (1986), once peasants 
gained access to land after a contentious process, the necessity to continue 
with their political mobilization diminished, one of the classic dilemmas 
of peasant agency, even considered by Marx in the 18th Brumaire (1972 
[1852]). In the Lower Sinú, activists considered the difficulties of the first 
attempts to reorganize the peasantry in the early 1990s: “When we invited 
other villagers to attend the association meetings, many answered, I al-
ready have my farm, I do not have to pursue anything else."116 On the 
other hand, paramilitary groups increased territorial control over the de-
partment's geography. Although their physical presence was concentrated 
in the southern area of the department, their territorial control extended 
to the floodplains of the Sinú, partly because of their need to have control 
over drug trafficking routes.117  
 Furthermore, new land buyers arrived in the region in the early 1990s. 
The arrival of new owners created a twofold problem for the peasants of 
the region. In San Pablo, for instance, these newcomers bought the land 
with the aim of developing a cattle hacienda, meaning that many of the 
temporary jobs offered by the Milanés (see chapter 7) on the cotton plan-
tation would eventually disappear118, affecting villagers that did not have a 
small farm. The new owners expected to enlarge their property to include 
the farms located on the public lands of the Ciénaga Grande, including the 
farms of the San Pablo peasants119. These kinds of land pressures spread 

                                                
116 Focus Group Caño Grande, San Bernardo del Viento. January 23rd, 2019.  
117 Interview with Jairo Lamadrid. Defensoría del Pueblo. Montería, Córdoba. March 
12th, 2019.  
118 As stated in Chapter 7, despite the tensions and disputes between peasants and the 
landlord in terms of land rights, they eventually sold their surplus labor to his cotton 
plantation.  
119 Focus Group Asopesan. San Pablo, Cotorra. January 22nd, 2019.  
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throughout Lower Sinú, and the necessity to build a new organization for 
the defence of their interests emerged in that context.  
 The first founding meetings of Asprocig took place in 1992. Activists 
from the now-defunct Fundación Betancí that in turn was supported by in-
ternational development NGOs such as SwissAid, contacted members of 
former peasant and fisher local syndicates that participated in the Toma de 
la Ciénaga. As a result of those dialogues, in 1992 former activists of ANUC 
and Fanal, supported by Fundación Betancí, set up a regional level peasant 
organization called Asociación de Pequeños y Medianos productores de Antioquia 
y Córdoba. They elected a peasant leader named Julio Moreno as the first 
president. Shortly after the foundation, Moreno was murdered by paramil-
itaries.120 The movement’s organizers interpreted this event as a warning. 
To protect their lives and the organization, they put a temporary stop to 
the initiative and decided to reduce the geographical scope of their move-
ment by restricting it to the Lower Sinú. Consequently, they created As-
procig, originally named Asociación de Productores y Pescadores de la Ciénaga 
Grande del Bajo Sinú. It was officially founded on February 1st, 1994, in San 
Pablo, Cotorra, and initially composed of 14 local associations.121  
 Asprocig was made up of local grassroots peasant-farmer and fisher 
associations. Its activists were the same people who decades before had 
founded the Fanal-affiliated peasant syndicates and ANUC committees in 
several villages of the Ciénaga Grande. The original purpose of Asprocig 
was to defend peasant agriculture from the pressure exerted by the expan-
sion of commercial farming and cattle-ranching on to the public lands of 
the Ciénaga Grande. As explained in the previous section, during the dry 
seasons landlords expand their properties by building dams and dykes. 
This continued expansion of large-scale farms is a form of enclosure over 
public lands in the Lower Sinú, that restrict the use land rights to which 
agrarian reform beneficiaries are entitled. To a large extent, the sinuano 

                                                
120 There is a controversy regarding the date of Julio Moreno’s homicide. The activists I 
interviewed located this assassination in 1992, after the creation of the first peasant asso-
ciation in the early 1990s. In one of their human rights reports, the Comisión Intereclesial 
de Justicia y Paz (2005) confirmed this information and stated that Moreno was murdered 
in Cereté on August 30th, 1992. Conversely, the research conducted by the CNMH (2017, 
p. 82) stated that Moreno was murdered in 1983. The date mentioned by the activists 
seems more accurate to their narrative of the trajectory of the organization of the peas-
antry and the dynamics of the armed conflict in Lower Sinú than the one of the CNMH. 
121 Focus Group Asopesan. San Pablo, Cotorra. January 22nd, 2019.  
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peasants organized in Asprocig believe that their organization forms the 
most significant obstacle impeding landlords from grabbing all public land 
in the region.  
 During the first years after its foundation, Asprocig enlarged its influ-
ence by inviting and including more grassroots peasants and fishers organ-
izations of the Ciénaga Grande. Activists such as Candelario Álvarez trav-
elled to various villages in the region, inviting organized groups of peasants 
to join the regional organization:   

 
(From San Pablo, Cotorra) we travelled to San Sebastián (Lorica) because 
we knew people there, and they gave us names of leaders in Purísima and 
Momil, we learned that there were also leaders in other villages such as Caño 
Grande (San Bernardo del Viento), so we travelled there to invite people, 
from 14 groups we passed to have 36 affiliated grassroots groups.122 

 
 Alongside organizing the peasantry by appealing to agrarian justice de-
mands (access to land and the protection of peasant farming), Asprocig 
early on developed an environmental justice agenda. Enclosures made by 
landlords were not only perceived only as a form of land grabbing endan-
gering the social reproduction of the peasantry, but also as an environ-
mental problem because they lead to the desiccation and the environmen-
tal degradation of wetlands ecosystems that would eventually make 
peasants even more vulnerable to climate variation and floods. Asprocig’s 
environmental agenda consisted of promoting agroecology and the devel-
opment of farming systems adapted to the environmental variations of the 
Ciénaga Grande. To some extent, this was influenced by dialogues between 
Asprocig and international development NGOs such as Swissaid and 
Oxfam. However, most importantly, it was the result of rescuing the cul-
ture of adaptive agriculture that underlies the moral economy of the 
sinauno peasantry, grounded in the historical experience of the Zenú in-
digenous people discussed in the previous chapter. Asprocig’s agroecolog-
ical proposal could be considered an emergent form of “environmentalism 
of the poor”, following Martínez-Alier's (2003) classification.  
 The struggle for the defence of public lands and peasant agriculture 
from enclosure by land owners in Ciénaga Grande was transformed in the 

                                                
122 Focus Group Asopesan. San Pablo, Cotorra. January 22nd, 2019.  
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mid-1990s when the project long-desired by the sinuano elites, the con-
struction of the hydropower dam in the upper Sinú, became a reality. 
Asprocig was one of the few social actors that rapidly reacted against the 
construction of the hydropower dam: 

 
On May 5th, 1996, at the University of Córdoba, the public authorities so-
cialised the construction of the hydropower dam Urrá, but that does not 
mean that Urrá was why Asprocig was created. Asprocig was created to con-
front latifundia and to restore the Ciénaga. Urrá was something that crossed 
our path. We were defending ourselves from the environmental liabilities 
caused by the large-scale landlords because they were desiccating the wet-
lands and despoiling the flora and fauna that we had here in the territory. 
We were then defending the environment.123 

 
 During the dam construction, the constellation of actors taking part in 
the conflicts over land and natural resources in the Lower Sinú expanded. 
Besides the established antagonism between peasants and traditional land-
lords, the changing role of Incora and the arrival of antioqueño emergent 
rural elites who had been buying properties in the Ciénaga Grande since the 
late 1980s, new state actors started to participate in the land conflicts in 
the region. These were the Urrá dam, legally represented by a state-owned 
company, and the regional environmental agency, Corporación Autónoma Re-
gional de los Valles del Sinú y del San Jorge (CVS). The entrance of these new 
state actors reinforced the contradictions between antagonists. Both tra-
ditional and emergent landed elites considered the Urrá dam to be the so-
lution against seasonal floods and as the opportunity to consolidate their 
territorial control over the wetlands even during the rainy seasons (Correa, 
1972; Rodríguez & Orduz, 2012). 
 Conversely, peasants saw the dam as a threat because it altered the wa-
ter flow, the original course of which had permitted many of them to com-
bine agriculture with artisanal fishing. The combination of these new and 
old antagonists aggravated the reproduction squeeze against the liveli-
hoods of peasants and fishers of the Ciénaga Grande. Although only re-

                                                
123 Focus Group Asopesan. San Pablo, Cotorra. January 22nd, 2019.  
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cently founded, Asprocig contested Urrá from the start, increasing its pub-
lic visibility and vulnerability in a setting dominated by illegal armed 
groups. Candelario Álvarez, one of the founders of Asprocig commented:    

 
In 1995, we faced a big plight, which was the construction of the hydro-
power dam. This construction led us to reflect on how something occurring 
in the Higher Sinú would affect us. The progressive desiccation of the Cié-
naga Grande wetlands, and therefore the pressure from the landlords upon 
us would increase. We as Asprocig reacted, we seized the city hall, the road, 
the Ombudsman offices and created tensions with Urrá, which also meant 
threats against us, and many of us had to flee away because we received 
direct threats, we were declared a military target.124 

 
 On November 25th, 1997, Asprocig held a protest against the Urrá dam 
during which it seized the Lorica Town Hall. They negotiated with the 
state officials to bring the protest to an end. Some of their leaders, includ-
ing Iván Correa, Candelario Álvarez, Patricio Payares and Antonio 
Oyarza, reached a compromise and signed an agreement with the Presi-
dent of Urrá, Alfredo Solano, a representative of the Minister of Environ-
ment, the director of CVS and representatives of the mayor of Lorica, the 
governor of Córdoba and the regional Obdusman, among other officials. 
In this commitment, the state actors agreed to provide financial support 
for 25 projects presented by communities valued at 1,555 million pesos; 
to set up projects to generate employment valued at 160 million pesos; 
and carry out independent research to evaluate the impacts of the Urrá 
dam in the Lower Sinú. The community agreed to put an end to their 
protest. On May 11th, 1998, the Urrá company presented a follow-up doc-
ument in which they publicized the advancements made with the prom-
ised projects. Although some of the employment generation projects had 
already been carried out, most of the projects were had yet to start.125  
 Amid growing tensions with the Urrá company and the continuation 
of land disputes with the new and traditional landlords and state agencies, 
Asprocig increased its constituency during its first decade of existence. 

                                                
124 Interview with Candelario Álvarez. Tierralta. August 5th, 2017. 
125 The minutes of the negotiations and the follow-up document presented by Urrá were 
consulted in the Archives of the Superior Tribunal of Córdoba.   
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The basic unit of Asprocig organization are local, village-level, producer 
organizations. However, not all the village dwellers are members of the 
local organizations. At the beginning of the 2000s, Asprocig was at its 
largest, with the participation of approximately 130 village-level organiza-
tions.126 One of the reasons for the movement’s expansion was its leading 
role in the contestation against the Urrá dam. For instance, the leaders of 
the local association of El Playón, an artisanal-fishers village located on the 
left side of the road from Montería to Lorica, confirmed that the resistance 
against Urrá was what encouraged them to join Asprocig. For them, access 
to land was an impossible demand, given the consolidated control of land-
lords over the territory. Conversely, Asprocig’s contestation against Urrá 
and its agroecological approach persuaded them for joining the move-
ment: 

  
In 1995, we started to have conversations and contacts with the activists 
from Asprocig, and we realised that we coincided with their struggles and 
with their projects, particularly the seed rescue and the struggles for land. 
First, we discussed what kind of organisation to establish here in our village; 
when we called for the formation of the peasant users' committee, only 66 
persons arrived, but most of them were fishers, then we broadened the call 
for people interested in farming and human rights, and then we registered 
137 persons in our local association “Agropep”. In 1996, we discussed and 
endorsed our internal rules and then we defined the character of our organ-
isation. We registered our association to the public authorities, and then we 
affiliated to Asprocig. We participated in the assembly in 1996, and we rap-
idly joined the vibrant mobilization dynamic. We joined the first mobiliza-
tion in 1997, and in 2000, we had the last one. Those mobilizations strength-
ened both Asprocig and Agropep127.  

 
 For several local associations, particularly those of landless and nearly 
landless peasants, being members of Asprocig facilitated access to public 
lands to develop community-based projects. In some cases, land access 
was a direct consequence of the mobilizations in which they participated:  

 

                                                
126 Focus Group Asprocig Team. Lorica, January 29th, 2019.  
127 Focus Group ASOPEP, El Playón. Lorica. January 24th, 2019.  
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After the 1997 mobilization, we got some resources, whose delivery was 
delayed by the Mayor. Therefore, we mobilized again in 1998 and, as a result, 
we gained 10 hectares of land for the association. With that we built levees 
on three hectares for fish farming projects. However, the resources were 
not fully delivered, and in 2000 we mobilized once more to push the local 
authorities to fulfil their commitments. In the second demonstration of that 
year, we established a working roundtable with Urrá and we set out the 
guidelines.128 

 

 The repertoires of collective action in Lower Sinú have transformed 
since the foundation of Asprocig. Protests and mobilizations such as the 
‘Bocachico rally’ that took place during the second part of the 1990s, trans-
formed, in the following years, into other forms of everyday politics. Alt-
hough there are several explanations for this, perhaps the most important 
was the increase in risk amid the consolidation of paramilitary rule in Cór-
doba.129 The environment of violence also impacted on Asprocig’s inter-
action with national-level peasant movements in Colombia. Apart from 
the Ríos Vivos movement, which brings together rural communities af-
fected by dams, Asprocig did not join any of the national peasant plat-
forms such as the Cumbre Agraria. Behind this choice was the need to pro-
tect their constituency from the threats and prosecution that these 
movements face, particularly in regions such as Córdoba with a predomi-
nance of paramilitary armies. Despite Asprocig’s affinity with many of the 
current made by agrarian movements (particularly those related to food 
sovereignty), during the peak of peasant mobilizations in 2013, there were 
no contentious politics deployed by them in the Lower Sinú. The turn of 
their mobilization repertoires responded to a political decision:  

 
Earlier, there were large protests, but things are not right today to join pro-
tests. We used to call big rallies, my parents and grandparents participated 
in the symbolic funeral of the Bocachico. Now we have social media, and there 
are some impacts. We are not exposing ourselves anymore to something 

                                                
128 Focus Group ASOPEP, El Playón. Lorica. January 24th, 2019. 
129 Interview with Candelario Álvarez, Tierralta. August 5th, 2017. 
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bad happening to us during the protest; we are protesting in other ways, but 
to some extent, as before, the state is not hearing us.130 

  
 Currently, the constituency of Asprocig has reduced to 98 local associ-
ations. Over the last decade, many of the founding fisher associations have 
left the movement. Other groups left because they did not agree with the 
agroecology approach that Asprocig developed in the early 2000s under 
the name of ‘Zeta Methodology’. This proposal is a flexible script for the 
implementation of a ‘Household biodiverse agroecosystem’ - ABIF 
(Agroecosistema Biodiverso Familiar) through 'Campesino-a-Campesino’ 
knowledge-sharing (Holt-Giménez, 2006). An ABIF is the basic unit of 
agroecological production that can be set up by any member of the asso-
ciation regardless of their access to farmland. Asprocig affiliates can even 
develop an ABIF in their backyards. Since many members of Asprocig did 
not agree with this initiative, they left the organization (Roa, 2010). With 
the installation of the ABIFs and by enforcing the ‘Zeta Methodology’, 
Asprocig reaffirmed agroecology as the pillar in their collective project of  
remaining as agriculturalists in the Lower Sinú.131   
 One of the most important characteristics of Asprocig was the devel-
opment of collective leadership. The organization has a technical support 
group, which is usually in charge of implementing the various projects it 
plans and of finding funds to support the movement financially. In the 
many projects that it has implemented with multiple development NGOs 
and intergovernmental organizations such as FAO, Asprocig struggled to 
include and select personnel from their own organizations, thus limiting 
its ability to strengthen the social base of its organization and retain tech-
nical capabilities under its own control. Asprocig’s support team is com-
posed of 74 delegates, any of whom can represent the association in the 
dialogues it has with public authorities or other actors.132 The Board of 

                                                
130 Focus Group Caño Grande, San Bernardo del Viento. January 23rd, 2019.  
131 For instance, “In El Playón, they have lost at least 10 ABIF because people stopped 
sustaining them. Their mentality there is  backward, and the floods have limited the 
agency of the people because sometimes they just wait for food to be delivered". Focus 
Group Asopep, El Playón. Lorica. January 24th, 2019. 
132 I experienced this personally. In January 2019, I had two meetings with the technical 
support group, and the participants of each were different. However, the participants of 
the second meeting were aware of who I was and the purpose of the meeting. Besides 
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Asprocig is elected during the assembly’s general assembly that takes place 
every year in March. During my fieldwork, the chairperson of the Assem-
bly was Damarys Rivera, a young woman from Caño Grande who claims 
to belong to Asprocig’s third generation - in the sense that she did not 
participate directly in the land struggles of the 1980s or the foundation of 
Asprocig in the 1990s-:  

 
I was born here, and I have been on the council for two terms. During the 
first one, I was a member of the board and now I am the organization's legal 
representative. To be elected as a delegate, one must have an ABIF, be clear 
about the movement’s aims and be a member of a local organization.133  

 
 Currently, Asprocig has seven interconnected areas of work: climate 
change adaptation, agroecology, community tourism, safe drinking water 
and basic sanitation, education, women and gender, and commercializa-
tion. It works in six subregional zones, namely Ciénaga Grande, Margen De-
recha, Margen Izquierda, Delta, Cuchilla de Cispatá and Colina (Rojas Ríos & 
Hoyos Urrea, 2019). When a local association within the movement’s area 
of influence become interested in joining Asprocig, it receives a visit from 
a member of the technical support group. If the association can adopt the 
agroecology methodology, it will be welcomed during the following as-
sembly. Since agroecological conversion can even take place in the house-
hold backyard, access to land is not a prerequisite to joining the move-
ment. However, for many groups and local associations, being part of 
Asprocig facilitated their ability to claim and gain access to public lands 
for the development of related projects, particularly fish farming. Exam-
ples include villages such as El Playón, San Nicolás de Bari and Purísima.  

 
 
 

                                                
answering my questions, I had to deliver an oral report to the organization about the 
progress of my fieldwork and the interviews.  
133 Focus Group Caño Grande, San Bernardo del Viento. January 23rd, 2019.   
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Figure 18 Asprocig’s fish farming projects in El Playón, San Nicolás de Bari 
(Lorica, Córdoba) and Purísima (Córdoba) 

 
 

 
Source:  
 
 
 
 

 
Source: Sergio Coronado, January and March 2019 

 
 Commercialization plays an important role in the structure of the or-
ganization. Production surpluses of each ABIF are sold, although not ex-
clusively, in the Asprocig’s market, located at their main office. Every day, 
Asprocig staff receives products from the ABIFs in their main office lo-
cated in Kennedy, a working-class neighbourhood in Lorica, where the 
‘Solidary system of interchange and commercialization of agroecological 
products’ Sistema Solidario de Intercambio y Comercialización de Productos Agroe-
cológicos – SICIPA also takes place. This offers the working people from 
Lorica the possibility of buying agroecological food at the same prices that 
they would have to pay for the products in the regular chain supermarket, 
that is located just across the street:  

  

The commercialization of the products from the agroecosystems belongs to 
a system of life, in which families have the food they need. If they have 
surpluses, they send them to the SICIPA to sell to consumers located in one 
of the humblest and most outlying parts of Lorica. And we put the SICIPA 
there because we know that consumers have less money, but they can buy 
a healthy, cheap product. We were there first, before the Surtimax (the su-
permarket chain).134  

                                                
134 Focus Group Caño Grande, San Bernardo del Viento. January 23rd, 2019. 
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 However, the organization of the peasantry and fishers in the Lower 
Sinú is not limited to Asprocig. In Lower Sinú, at the local and regional 
levels, there are several forms of organization. In San Nicolás de Bari, be-
sides the local Asprocig member, there are other forms of organization in 
which individuals affiliated to Asprocig also participate, namely an indige-
nous people’s council and an afro-descendant community-based associa-
tion.135 Both organizations enable other channels for interlocution with 
state authorities that permit rural dwellers to access educational scholar-
ships or financial resources to develop cultural initiatives. In Malembá, a 
rural village located in the Ciénaga Grande in the province of Chimá, peas-
ants that once founded Asprocig in 1994 are now affiliated to the provin-
cial committee of ANUC, despite this association not being active in the 
region since the late 1980s. ANUC’s process of collective reparation, car-
ried out by the Unit for the Attention and Comprehensive Reparation to 
Victims - UARIV (Unidad para la Atención y la Reparación Integral a las Vícti-
mas), attracted many old-guard militants who hoped they would be eligible 
for land access programmes.136 In Caño Grande, San Bernardo del Viento, 
besides the local organization that is a member of Asprocig, other organ-
izations have been established over the past few years including a rural 
women’s association, providing access to resources offered by state insti-
tutions.137  
 These examples show how normative frameworks shape organizational 
and collective action carried out by social actors. Notwithstanding the 
many variations of the frames of interaction between state and society, 
Asprocig has remained a key social actor in the regional context, repre-
senting peasants' interests and struggling to defend their territories from 
action by their antagonists.  
 During its 25 years of existence, Asprocig has expanded – and con-
tracted – as a flexible movement. The movement's name has also changed, 
representing more accurately its constituency and highlighting the identi-
ties of some of its grassroots associations. Originally, the association only 
included peasants and fishermen, but currently the name of Asprocig in-

                                                
135 Interview with Yalila Palomo. San Nicolás de Bari, Lorica. March 13th, 2019.  
136 Focus Group Malembá, Chimá. March 13th, 2019.   
137 Focus Group Caño Grande, San Bernardo del Viento. January 23rd, 2019. 
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cludes ethnic-based identities and stands for ‘Asociación de Pescadores, Cam-
pesinos, Indígenas y Afrodescendientes para el desarrollo comunitario de la Ciénaga 
Grande del Bajo Sinú’. Throughout the years, Asprocig has gained relevance 
as a regional development actor. It maintains interactions with several state 
entities for the enforcement of various kinds of projects. In the last dec-
ade, these projects were mainly related to adaptation and mitigation of 
climate change. I believe that the movement reinforced its regional rele-
vance through the legal mobilization process with which it confronted 
Urrá.  
 
8.3. The fishers’ tutela: human rights and legal mobilization in 

the Lower Sinú 

 
As mentioned in the introduction of this chapter, in June 1998, Andrés 
Avelino Núñez Morales and Guido Alberto Correa Rodríguez filed a hu-
man rights protection lawsuit against the state against the construction of 
the hydropower dam Urrá. The plaintiffs claimed that the Urrá dam vio-
lated their rights to life, health, work and a healthy environment. Several 
reasons underlay the choice to use law to claim for the protection of their 
rights. In 1998, the Embera indigenous people, located upstream on Sinú 
river, obtained a favourable ruling at the Constitutional Court against the 
state against the construction of Urrá for the violation of their rights to 
life, to cultural, ethnic, economic and social integrity, to participation, to 
due process and to free, prior and informed consent.138 Despite not being 
entitled to free, prior and informed consent, Asprocig affiliates found en-
couragement in the Embera's relatively successful legal precedent and pur-
sued their own legal case against the same antagonist. 
 Following a historic approach, this legal mobilization was another form 
of contestation of the peasants against the social structures that exclude 
them from access and control over land and natural resources in the Lower 
Sinú. Thus, the legal mobilization process rapidly exceeded the original 
litigation of peasants and fishers against various state actors, including the 
state-owned company Urrá, the owner of the hydropower dam, and situ-
ated the emerging dispute within the broader and historical framework of 
land conflicts in the Lower Sinú.  

                                                
138 Constitutional Court. Ruling T-652, 1998.  
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 At least two factors enabled this shift, one economic and another ju-
ridical. Economically, Urrá was not only a project aimed at the creation of 
hydropower energy. The dam was linked to multiple development-ori-
ented projects and initiatives that would transform the Sinú River basin 
without affecting the property and territorial control of ranchers. Asprocig 
activists acknowledge this:  

 
The case was filed against Urrá, but the group of our adversaries is even 
larger. It includes the plantations, shrimp farms, highways, palm oil planta-
tions and everything included in the Sinú river basin management plan in 
the long term. This is a well-designed plan, and the development of Urrá is 
only its spearhead, and we decided to attack Urrá, which is the spearhead.139  

 
 In the juridical field, the revision by the Constitutional Court consid-
ered not only the impacts of the dam on the fishers’ livelihoods, particu-
larly the abrupt scarcity of fish in the Ciénaga Grande in the late 1990s 
arguably connected to the construction of the dam wall, but also the struc-
tural conflicts over land access and control in the lower Sinú. The Court 
considered these conflicts to be the source of human rights violations suf-
fered by the peasantry.  
 This legal mobilization process attests to what has been considered 
elsewhere: law is a forum for class conflicts (Peluso, 2017). In this case, 
the antagonism between social actors in the Lower Sinú became reinforced 
by an agrarian change process fuelled by the dam's environmental impacts. 
Landlords, ranchers, agrarian capitalists and urban elites strengthened 
their dominant position through the dam's construction by benefiting 
from a transformation of the Sinú river basin. Conversely, peasants, fish-
ers and indigenous peoples –located both upstream and downstream – 
initiated a struggle to confront and reduce the impact of the dam and adapt 
their livelihoods in a growingly uncertain scenario.  
 Asprocig prepared the lawsuit in tandem with other repertoires of mo-
bilization, such as protests and rallies. Thus, in the late 1990s, contentious 
politics and legal mobilization mutually reinforced each other.  Protests 
and demonstrations are considered here as one source of rights' entitle-
ment. The constitutionally enshrined human rights legal motion (acción de 

                                                
139 Focus Group Asprocig Team. Lorica, January 29th, 2019.  
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tutela) was a mechanism with which to demand that the judicial power en-
force what had been achieved through protests and mobilizations. In 
words of Andrés Avelino Núñez, one of the plaintiffs’ representatives:  

 
I signed that lawsuit because we, as fishermen of the Lower Sinú, were not 
sufficiently informed about the Urrá project. We protested and the govern-
ment did not pay enough attention to our demands nor to what we wanted 
as owners of the natural resources.140  

 
 Besides, for the plaintiffs, there was a moral obligation to file the law-
suit. They were obliged to protect the Ciénaga Grande, the source of their 
livelihoods: "this problematic situation was what encouraged us to do that 
tutela, we knew that the Ciénaga was at risk”.141 Even if this could create 
risks to their own lives: “At the time of signing the tutela, I was not afraid 
of anything. At that time, we said if we are going to starve to death, then 
let us die of whatever it is we are going to die of”.142 
 The litigation emphasized the deprival of the livelihoods of more than 
300,000 inhabitants of the Lower Sinú who depended, to various extents, 
on artisanal fisheries, either as full-time or seasonal fishers, or retailers – a 
role commonly led by women–. Thus, none of the plaintiffs’ original de-
mands made any reference to the land conflicts in the lower Sinú. In the 
lawsuit they filed, they expected the Court to order Urrá and the Minister 
of Environment:  
 

1) To suspend any kind of activity that would threaten them;  
2) To initiate the enforcement of mitigation and compensation 

projects;  
3) To conduct the environmental impact studies that they con-

sidered were missing in the infrastructure project;  
4) To enhance community participation in the management, mit-

igation and compensation plans; and 
5) To suspend the filling of the dam  until the necessary measures 

had been taken to avoid further damage to the population and 
                                                

140 Interview with Andrés Avelino Núñez. San Sebastián, Lorica. January 24th, 2019.  
141 Interview with Andrés Avelino Núñez. San Sebastián, Lorica. January 24th, 2019.  
142 Interview with Guido Correa. Lorica, January 23rd, 2019.    
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the environment (Corte Constitucional, 1999, p. 3. Translated 
by the author). 

 
 The first instance of this lawsuit took place at the Superior Tribunal of 
Córdoba. In contesting the demands, the legal representatives of Urrá ar-
gued that there was not a cause-effect relation between the alleged human 
rights violations argued by the plaintiffs and the construction of the hy-
dropower dam. Notably, they devoted their efforts to demonstrate that 
although the infrastructure project impacted fish migration, the decline of 
the fisheries denounced by Asprocig was not one of its consequences. Ac-
cording to them, the environmental impact studies conducted by the com-
pany demonstrated that the bocachicho “spawning occurs downstream of 
the dam and the hatchlings enter two marsh systems, namely Ciénaga 
Grande and Betancí” (Solano, 1998, p. 4).  
 As far as the dam’s company was concerned, the plaintiffs exaggerated 
the dam's actual impacts on the reduction of available fisheries and ig-
nored the responsibility of other actors in the reduction of the fisheries in 
the Lower Sinú. In its contestation, the company acknowledged the un-
derlying causes of the environmental and agrarian conflicts in the Ciénaga 
Grande. It argued that the considerable reduction in fisheries had multiple 
causes, including "the creation of pastures and the enlargement of the 
agrarian frontier trough the desiccation of the wetlands; the construction 
of roads and the discharge of untreated wastewater from the municipalities 
bordering Ciénaga Grande” (Solano, 1998, p. 9). Furthermore, the defend-
ants considered that the plaintiffs intended to: 

 
make Urrá responsible for all the region's problems. In contrast, they do not 
take account of the benefits, (...) which will eventually contribute to the im-
provement of the quality of life of the inhabitants not only of the region but 
of the entire country (Solano, 1998, p. 7, translated by the author). 

 
 However, many of the benefits that they claimed that Urrá has brought 
to the inhabitants of the Lower Sinú were precisely those projects and 
initiatives that the company had been committed to enforce and provide 
financial support for after the mobilization carried out by Asprocig in No-
vember 1997. Urrá’s legal defence with power of attorney pointed out that:  
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In the last six months, Urrá has provided 230,000,000 pesos to finance the 
construction of fishponds in the Lower Sinú for the fishermen affiliated to 
Asprocig, 120,000,000 pesos for the restoration of wetlands and 
160,000,000 pesos in the generation of employment to  clean the canals and 
streams that are crucial for the reproduction of the fishes in the Ciénaga 
Grande (Solano, 1998, p. 10, translated by the author).  

 
 The Superior Tribunal of Córdoba dismissed the case filed by the plain-
tiffs. Justices considered that the peasants and fishers affiliated to Asprocig 
had other judiciary mechanisms, apart from the acción de tutela for claiming 
the protection of their rights. The Tribunal ruled that the plaintiffs failed 
to prove that the reduction of the fisheries effectively affected their liveli-
hoods and ruled that the reduction of the fisheries responded to multiple 
causes and was not exclusively an effect of the dam’s construction (Corte 
Constitucional, 1999, p. 3). After losing the case in the first instance, the 
Ombudsman and the plaintiffs appealed the ruling and the case reached 
the Supreme Court of Justice. The plaintiffs insisted on the responsibility 
of Urrá for the deterioration of their livelihoods and the violation of their 
fundamental rights to life, work and a healthy environment.  
 For the second instance law suit, Urrá hired a Bogotá-based lawyer to 
represent it at the Supreme Court. The defence strategy did not substan-
tially change. The defendants insisted on the lack of a proven causal rela-
tionship between the reduction in fisheries and the dam's construction. 
Conversely, they stressed the multiple and historical causes of the prob-
lems, including the destruction of the wetlands, the construction of banks 
and levees, the expansion of the agrarian frontier and overfishing (Sáchica 
Bernal, 1998).  
 Furthermore, Urrá rejected the plaintiff's allegations about the harm of 
the Ciénaga Grande's fishers’ right to work by noting that only 67% gen-
erated income from this activity (the rest was for self-consumption) and 
that for them, fisheries represented only 55% of their total income 
(Sáchica Bernal, 1998, p. 10). The company felt that since there were still 
fisheries in the Ciénaga Grande, it could not be argued that the dam caused 
their collapse, but that this could be related to other environmental phe-
nomena such as ‘El Niño’. In the second instance ruling, the Supreme 
Court confirmed the decision made by the Regional Tribunal and insisted 
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that the tutela was not a proper lawsuit to claim the protection of funda-
mental rights as argued by the Asprocig affiliates (Corte Constitucional, 
1999, p. 4).  
 Since the case had been lost in both instances, the plaintiffs' last resort 
was a revision of the ruling by the Constitutional Court. It is unclear what 
the reasons behind the selection of this case for revision were. The judici-
ary record does not include any specific reference to the reasons behind 
the selection. However, it is important to bear in mind that the Ombuds-
man played a key role in the entire legal mobilization process.143 In Co-
lombian Constitutional Law, the Ombudsman has a facultative right to 
insist in the selection of any tutela case before the Constitutional Court 
Panels. One plausible hypothesis regarding selecting the case relates to the 
exercise of this right by the Ombudsman.  
 The Revision Court Panel was composed of three magistrates. The 
‘Magistrado/a Ponente’ prepared a draft for their colleagues for deliberation 
and to enable them to make a final decision. In this case, the Justice in 
charge was Carlos Gaviria Díaz, a magistrate who had gained recognition 
as one of the exponents of judiciary activism.144  
 The ruling situates the dispute between the fishermen and peasants af-
filiated to Asprocig and Urrá within the broader framework of agrarian 
conflicts and ecological crises in the Lower Sinú. In contrast to the earlier 
decisions from the Córdoba Superior Tribunal and the Supreme Court, 
the Constitutional Court acknowledged the historical framework of dis-
putes over land and natural resources and their linkages with the ecological 
transformations and development of agrarian capitalism in the region.  
 Based on studies requested by the Court to several universities and re-
search centres, the ruling situated the economic and social crisis of the 
plaintiffs in a broader historical context, already addressed in the previous 
chapter, that started with forest extraction, moving to the instalment of 
large-scale cattle ranching in the wetlands in Ciénaga Grande, to the de-
velopment of capitalist agriculture in the Lower Sinú. 

                                                
143 Interview with Emiro Villera. Montería, March 15th, 2019.  
144 During his term in the Constitutional Court, Carlos Gaviria Díaz was the author of 
watershed rulings in different areas, such as the state's role regarding the materialization 
of social rights, personal liberties, democracy, the rights of ethnic minorities (including 
free, prior and informed consent). Much of his jurisprudence was considered an example 
of law and human rights as tools for social emancipation. See Restrepo (2020). 



286 CHAPTER 8 

 

 To address the problem of fishery reduction and the alleged violation 
of the fishermen's right to work and life, the Court recapitulated previous 
ecological crises. Specifically, it considered that the overfishing and intro-
duction of foreign species such as tilapia that displaced the local bocachico 
in the 1960s, triggered the massive migration of peasants and fishers from 
the Lower Sinú to Venezuela in the first half of the 1907s. Since the re-
duction of the fisheries has been taking place periodically and that multiple 
causes were interplaying at different moments of each crisis, the Court 
partly confirmed the rulings from the first and second instances. The 
Court stated that the right to work had not been violated and disregarded 
the testimonies of Andrés Avelino Núñez y Guido Correa about the re-
duction of the fisheries in the Lower Sinú as "exaggerations". Moreover, 
the Court highlighted the partial responsibility of peasants and fishers in 
ecological crises:  

 

Whether to expand for pastures or for crops, the bodies of water of the 
Lower Sinú wetlands system have been persistently filled and drained by 
private individuals who refuse to accept the geographical characteristics of 
this alluvial basin as the most convenient for the conservation of the eco-
systems in which they live, or who are simply not interested in their conser-
vation. It is paradoxical that even occasional fishers and peasants - among 
whom are some of the plaintiffs - who supplement their family's subsistence 
diet with fish protein, affect the aquatic environment in this way and hope 
that the fish resources will not suffer as a result of such pressure. Embank-
ments, retaining walls, irrigation dams and other devices continue to be built 
to try to keep the river permanently channelled; a river that, due to the con-
formation of the valley, is destined to overflow periodically (Corte Constitu-
cional, 1999, p. 6. Translated by the author). 

 
 Although the Court considered that peasants and fishers were respon-
sible for a part of the environmental degradation of the wetlands, the rul-
ing also reinforced the notion that there are class differences and differen-
tiated responsibilities in terms of the ecological degradation of the 
wetlands: 

 
In addition to this process of environmental degradation, there is the 
chronic practice of large landowners in the Sinú River basin of draining the 
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bodies of water to plant pastures and take possession of the resulting areas. 
The allocation of public land concessions by Incora encourages the in-
creased draining of the wetlands and marshes (Corte Constitucional, 1999, 
p. 8. Translated by the author) 

 
 Based on the studies presented by the Urrá company, the Court ruled 
that bocachicho spawning was taking place in areas downstream of the dam 
wall. However, it also considered that before the completion of the dam, 
the Minister of Environment had to make sure that contaminated waters 
would not be discharged into the river after being used in the hydropower 
turbines and machinery. In conclusion, the Court situated the cyclical fish-
eries crises within a broader framework, in which the Urrá dam was just 
one of the many actors responsible for the reduction of the fisheries.   
 However, the Court felt that the recurrent character of the ecological 
crises sharpening the economic squeeze of peasants and fishers of the 
lower Sinú did not obliterate Urrá's ecological liabilities in terms of the 
social crises faced by the plaintiffs, nor the responsibility of the large land-
owners in the desiccation of the Ciénaga Grande. It felt that Urrá had disre-
garded fishers’ and peasants' right to participate in the analysis of the en-
vironmental impacts of the dam and the consideration and enforcement 
of compensation measures:  

 
The prevention, modulation, compensation and redress of the multiple ef-
fects of the dam in the basin, its resources and its inhabitants are the subject 
of the consultation process that is being carried out, in which the members 
of Asprocig are called upon to participate (Corte Constitucional, 1999, pp. 
11-12. Translated by the author).  

 
 By situating the agrarian and environmental conflicts of the Lower Sinú 
within a broader historical framework, the Court increased the number of 
state actors initially considered by the plaintiffs to be responsible for 
breaching their fundamental rights. Although the Court partly confirmed 
the previous rulings by stating that the plaintiffs’ rights to work and life 
were not at risk, it partly revoked the earlier rulings related to protecting 
the rights to a healthy environment and participation. In the 1999 ruling, 
the Court gave specific responsibilities to Incora, the Mayors and the 



288 CHAPTER 8 

 

councils of the provinces within the Ciénaga Grande, the provincial attor-
neys (personeros municipales), the Governor of Córdoba, the Minister of En-
vironment and the Minister of Mines and Energy, for the protection of 
the rights to a healthy environment and participation of Asprocig affiliates. 
The ruling highlighted specific dimensions of the agrarian and environ-
mental conflict in the Lower Sinú. They are synthesized as follows:  
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Table 14 Synthesis of the commands of the Constitutional Court in the rul-
ing T-194 / 1999 

 Rights  

Land Healthy 
Environ-
ment 

Participa-
tion 

Work 

State actors/orders appointed     

Incora - Agrarian Reform Institute     

Cease the allocation of private ownership 
rights over public lands within the Ciénaga 
Grande  

X    

Mayors, Provincial Councils, Provincial Attor-
neys of the municipalities of the Lower Sinú 
basin 

    

Recuperate state control over floodplains and 
wetlands drained and illegally occupied by in-
dividuals 

X    

Suspend the construction of any infrastructure 
that has the purpose of draining or filling the 
wetlands and other water bodies, except for 
those necessary for basic sanitation.  

X X   

Formulate and enforce provincial plans for the 
protection of the ecological function of prop-
erty in each province 

X X   

Create plans for garbage disposal, channel 
clearance and wastewater management in the 
Ciénaga Grande 

 X  X 

CVS and the Minister of Environment     
Include the participation of the fishermen and 
peasants of the Lower Sinú in the Urrá plans 
for impact management and compensation 

 X X X 

Monitor the bocachico spawning cycle to over-
see the conservation of the downstream fisher-
ies before completing filling works in Urrá.  

 X   

Develop an education programme, as part of 
the impact mitigation plan, oriented to fishers 
to help them assume their responsibilities in 
terms of protecting the environment, particu-
larly of endangered species such as iguanas 
and hicotea turtles.  

 X X  

Source: Own elaboration, based on (Corte Constitucional, 1999) 

 
 The Court dismissed claims about the violation of the rights to life and 
work. However, it ruled that fishers and peasants were victims of the in-
fringement of their rights to a healthy environment and to participation. 
The ruling reduced, paradoxically, Urrá's liability and the company was 
appointed as financial sponsor for the initiatives negotiated between the 
state actors and the plaintiffs as a part of the impact mitigation plans.  



290 CHAPTER 8 

 

 The Court highlighted the agrarian dimension of the conflict by making 
Incora and provincial state actors responsible for protecting the wetlands 
and floodplains as public lands. The ruling enabled a systematic interpre-
tation of the legal framework, underpinned in the institutional change pro-
cess analysed. The conservation of lower Sinú wetlands is compatible with 
the protection of peasant agriculture and artisanal fisheries, and incompat-
ible with the enlargement of cattle ranches and large-scale commercial 
farming.  
 Conversely, the ruling ignored critical elements of the configuration of 
the agrarian and environmental conflicts in the Lower Sinú, particularly 
Resolution 010 of 1982 that protected communal uses of floodplains and 
wetlands by peasants and seasonal fishers. Furthermore, the ruling in-
cluded in their commands several mayors of municipalities that do not 
have jurisdiction over the Ciénaga Grande, such as Tierralta, Valencia, 
Montería, San Pelayo, Ciénaga de Oro and San Carlos. These elements 
reveal, to some extent, the lack of awareness of the Court of crucial aspects 
of the local context.  
 Asprocig members were critical of the ruling and the legal mobilization 
process. On the one hand, despite its shortcomings, they acknowledged 
that the ruling was a legal victory in defence of Ciénaga Grande. Their 
legal mobilization was one of the institutional milestones in constructing 
that territory as a space prioritized for peasant agriculture and livelihoods. 
State actors, particularly the Incora (later Incoder and currently ANT) and 
the mayors of each municipality had not engaged sufficiently to impede 
the private appropriation of public lands in the Ciénaga Grande. Further-
more, the implementation of compensation and impact mitigation pro-
jects did not fulfil the plaintiffs' expectations. They felt that only the first 
stage of the projects they agreed on after the sit-in in Lorica Town Hall 
was enforced, leaving the other two stages without funds and implemen-
tation.  
 However, the impacts of the ruling need to be addressed within a 
broader perspective, acknowledging  the lack of efficiency in the enforce-
ment of the rulings and considering how the rulings have informed land 
politics in lower Sinú over the last two decades. My argument here is that 
despite its limited material impacts, one of the institutional milestones of 
the ruling is its recognition of Asprocig and its affiliates as subjects collec-
tively entitled to land and environmental rights, something that could be 
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interpreted as an expansion of their citizenship, in which access to prop-
erty rights plays a pivotal role (Lund, 2020). This ruling, acknowledged by 
various state actors, defies the hegemony of landlords and ranchers and 
confirms that rights over public land should be allocated to the peasantry. 
This is in sharp contrast to being viewed as squatters and trespassers by 
many public authorities during the 1980s. Although these rights were not 
actually delivered, the ruling underpins the institutional change over public 
lands and the peasantry as a right-holder in the regional context of the 
Lower Sinú. I will analyse the impact of the ruling in the following section 
by first observing the impact on the movement’s constituency and sec-
ondly considering the impact on the state-society relationship.   
 
Impacts on Asprocig constituency  

 
Asprocig's activists share a belief that the ruling is a milestone for their 
organization and the defence of the Lower Sinú wetlands from land grab-
bing and environmental damage. As a part of the impact mitigation and 
adaptation plans, the Urrá company and other entities financed the setting 
up of fish farming programmes in several villages in which Asprocig had 
contacts with local associations. These projects were located on small 
farms in the Ciénaga Grande. Since these lands were public and no private 
ownership rights could be allocated over them, the alternative by the peas-
ant associations was to present a lease contract signed by the mayor and 
the local associations. Although the validity of those contracts remains 
unclear, because the state actor with jurisdiction over public lands is the 
agrarian authority (formerly Incora and Incoder, currently the National 
Land Agency), they represent the user rights of the local associations over 
the lands. Furthermore, the leasing contracts were a requirement to access 
the funds to implement the projects. To a large extent, the fish farming 
projects provided income to the affiliates that enforced them, but not 
every Asprocig affiliate was involved in an experience of this kind. Fur-
thermore, the implementation of the fish farming projects made it difficult 
for Asprocig to continue representing the interests of full-time artisanal 
fishers and peasants that combine family farming with seasonal fisheries.  
 The decline of the fisheries in the Lower Sinú threatened the liveli-
hoods of hundreds of artisanal fisherpersons. The Court ruled that the 
Urrá dam was not the determinant factor behind this decline; the remedy 
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for the decline of the artisanal fisheries in the Lower Sinú, therefore, was 
to enforce fish farming projects. For those who combined artisanal fish-
eries with agriculture, the transition to fish farming was less disruptive. For 
fishers, including the plaintiffs' representatives, the transition to fish farm-
ing triggered the rupture of their local associations with Asprocig. Andrés 
Núñez, one of the representatives, stated that:  

 
With the lawsuit it turned out that we gained 25 fish farming projects, valued 
at 540 million pesos. Now I think that the lawsuit benefited only those inside 
the organization; we, the fishers, were left without anything. The two people 
who signed the lawsuit are no longer members of Asprocig.145  

 
 For Guido Correa, the other representative of the plaintiffs, the prob-
lem of the transition towards fish farming had at least two dimensions, 
one economic and other sociocultural:  

 
The lawsuit served to get some minor stuff, the state acknowledged the 
damage, but it did not solve anything. The projects [fish farming] are not 
worth it. Many people have left and abandoned them. The people last only 
one year. In the larger groups, such as in the union (Sindicato Agropesquero), 
only produces 70,000 or 80,000 pesos in a year. That is a loss. Maybe for 
others it is better because there are fewer families involved. But anyway, 
they need guards; in the end, the projects produced losses, they are not prof-
itable.  

We are fishers. When the projects were planned, some technicians came 
here to teach us, and after that, what? We fought for a waiver for the fishers 
for energy and water utilities. We said: since they grabbed the river, well, we 
will not have to pay for energy and water, but now both are even more 
expensive. Some of us benefited, others not so much. Some people even 
turned into professionals, but the fishers who went through the whole pro-
cess were left without anything. The fishers’ children will not improve 
through the fisheries, they told us that we should take care of cachamas [fish 
farming projects], but I do not have anything to do with cachamas.146 

                                                
145 Interview with Andrés Avelino Núñez. San Sebastián, Lorica. January 24th, 2019. 
146 Interview with Guido Correa. Lorica, January 23rd, 2019.    
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 The enforcement of the ruling dovetailed with the agroecological turn 
in the Lower Sinú. To some extent, both processes mutually reinforced 
each other.147 The ruling acknowledged a well-known truth among envi-
ronmentalists and historians that the Zenú indigenous people developed 
the farming systems adapted to the environmental conditions of the flood-
plains and wetlands of the Lower Sinú region. In so doing, the ruling cat-
alyzed Asprocig's emerging environmentalism, something that was germi-
nal in the first years but became more prominent when the ruling pointed 
out that peasants and fishers played a secondary role in the degradation of 
the wetlands, caused mainly by ranchers and large-scale farmers. In the 
early 2000s, Asprocig enhanced its agroecology perspective and designed 
and implemented it ‘Zeta Methodology’ facilitate agroecological transi-
tions of the affiliates' production systems.  
 Paradoxically, the enforcement of the fish farming projects and the 
agroecological perspective, i.e., the two most significant achievements of 
Asprocig as a peasant movement, has also impacted the size of its constit-
uency. While many fishers' associations resisted becoming fish farmers, 
other local groups were reluctant to become an ABIFs and accept the 
whole agroecological philosophy. In some cases, after becoming an ABIF, 
they were unable to keep them going in the long run.  
 Moreover, the ruling also impacted Asprocig’s collective identity. De-
spite the fact that the legal mobilization process took place within the first 
years of the organization’s existance, virtually all the affiliates, even if they 
joined the movement after it, are aware of the process and consider it as 
one of the organization’s milestones.148  
 The 1999 Ruling is one of the elements to be considered when trying 
to understand how the peasant movement strengthened and how the re-
lationship with the state was transformed. It has also impacted Asprocig’s 
internal organization positively. For instance, Asprocig's office, the place 
from which its working-class-targeted food market of agroecological 
products operates, was bought by the association with funds received 
from the Urrá company as one of the compensation measures after the 

                                                
147 Interview with Candelario Álvarez. Tierralta. August 5th, 2017.  
148 Interview with Yalila Palomo. Tierralta, August 5th, 2017. Focus Group Caño Grande, 
San Bernardo del Viento. January 23rd, 2019. 
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protests and the ruling.149 This is only one of the multiple elements high-
lighting how the legal mobilization process impacted the state-society re-
lationship in the Lower Sinú.  

 
Impacts on the interaction between social and state actors  

 
The ruling broadened the number of state actors with which peasant or-
ganizations have to deal. In the 1980s, their main interlocutor in land af-
fairs was Incora, and eventually also criminal judges and security forces, 
specifically when eviction was pending. This changed in the following dec-
ade. The 1991 Constitution enlarged the existing constellation of state ac-
tors in charge of agrarian and environmental policies and situated them 
within a human rights framework (Mesa, 2013). Asprocig's legal mobiliza-
tion is both framed by and took place amid such a transition. Conse-
quently, the ruling placed Asprocig inside a web of multiple relations with 
state actors in charge of enforcing environmental and agrarian policies that 
ultimately had obligations to fulfil peasants’ fundamental rights.  
 As part of the ruling, the Court appointed multiple state actors and 
highlighted their obligations to protect the peasants' fundamental rights 
by following the principles of concurrency and cooperation of state juris-
dictions and competencies. Besides Urrá, the Court appointed responsi-
bilities to three state actors at the national level (Incora, the Minister of 
Environment and the Minister of Mines and Energy); four state actors at 
the departmental level (the Governor of Córdoba, CVS and Urrá); and 
forty-two entities at the local level (the Mayors, Provincial Councils and 
Provincial Attorneys of 14 provinces of the Sinú River Basin – not exclu-
sively those of the Lower Sinú). This multiplicity of state actors is per-
ceived by the plaintiffs as one of the ruling’s weaknesses:    

 
There are too many authorities involved in enforcing the ruling. Who re-
sponds to that? The ruling is an acknowledgement, a precious one for our 
organization, particularly in our internal matters, but its enforcement is not 
visible. For instance, the protection of the river shores and the water flow 
to the wetlands. We continue to observe the massive desiccation of terrains 
in Ciénaga Grande. We keep on denouncing this, but the landowners keep 

                                                
149 Focus Group Asprocig Team. Lorica, January 29th, 2019. 
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constructing [dykes and dams], and no one destroys them or does some-
thing about it. [According to the ruling] Mayors and provincial attorneys are 
responsible for the destruction of the infrastructure built by landowners, but 
they received threats, there are fears.150  

 
 The gap between the ruling and its enforcement grew due to the power, 
eventually violently enforced, of powerful actors such as the local land-
owners. During the fieldwork, activists and officials I interviewed con-
firmed that Lower Sinú mayors were unwilling to destroy the infrastruc-
ture built by landowners because of the death threats they had received.151 
Thus, while peasants hoped that the ruling would be enforced, factual cir-
cumstances, such as the landlords' influence and power, prevented local 
state actors from doing so.  
 The ruling's lack of enforcement conveys frustration among the 
Asprocig constituency, particularly in terms of the enforcement of the 
rules on relating to the agrarian dimension. In 2004, the Ombudsman en-
acted Resolución Defensorial 038. This instrument brought attention to the 
agrarian and environmental conflicts in the lower Sinú and listed how the 
lack of enforcement of the ruling augmented the damage to peasants’ and 
fishers' human rights. The Ombudsman observed that in several Ciénaga 
Grande villages, obstruction to canals by dams, dykes and levees persisted. 
These infrastructure interventions led to the desiccation of floodplains 
and facilitated land grabbing over communal terrains by ranchers and 
landowners. The responsibility to stop and control those interventions 
was given by the Court to the mayors, however:  

 
Most of the mayors' offices show a lack of knowledge about the interven-
tions and effects on the canals and wetlands. Thus, it is worth noting that 
the territorial entities do not seem to be interested in this topic (Defensoría 
del Pueblo, 2004, p. 19, translated by the author). 

                                                
150 Focus Group Asprocig Team. Lorica, January 29th, 2019. 
151 The anecdote refers to the mayor of Momil who once mentioned that he would prefer 
to go to jail for disregarding the ruling rather than being murdered for enforcing it. Ac-
cording to various sources, this statement was made during a follow-up meeting called 
by the Regional Ombudsman. Interview with Rafael Espinosa, the CVS official. January 
31st, 2019. Focus Group Asprocig Team. Lorica, January 29th, 2019.  
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 At the local level, peasants continued to struggle against the illegal ap-
propriation of public lands in Ciénaga Grande by landlords and ranchers. In 
Malembá, a village located in Chimá, on April 10th, 2008, a local peasant 
associations affiliated to Asprocig exposed that in the Sapal wetland, lo-
cated on the border with Momil, a landlord named Sergio Martínez had 
built a levee (measuring five meters in height and 500 meters in length) 
that enabled the enclosure of 200 hectares (Asprocig, 2008). The claim 
filed to the provincial Attorney quoted articles of the Constitution that 
gave citizens environmental rights, and then they stated: "we could extend 
our communication by quoting more articles and laws about the environ-
ment, we hope that this complaint does not remain in your archive and 
that we can defend the Ciénaga, the environmental and economic heritage 
of the Chimaleros" (Asoprach, 2008). Despite the complaints filed by the 
peasant associations to the provincial state actors and the environmental 
authority, the levee was not destroyed.152   
 On January 12th, 2012, peasants affiliated to the same associations ex-
posed that another landlord had enclosed 40 hectares of the Sapal wetland 
and impeded its communal use (Bello & Velásquez, 2010). Although the 
two sides found a solution for this specific case, other landlords also in-
stalled fences; and the dispute over the communal use of land in the Cié-
naga Grande in Chimá is thus ongoing.   
 On April 18th, 2012, Naudel González acting president of Asprocig, 
sent a letter to Congress that was later remitted to the Constitutional 
Court, in which he denounced the lack of enforcement of the ruling and 
explaining how conflicts with ranchers continued:   

 
We want to state that after 13 years of the Court's pronouncement through 
its ruling T-194 of 1999 (…) the problems derived from the drying of water 
bodies, carried out by unscrupulous hands, their contamination and the lack 
of performance of the competent public entities in not complying with the 
Court's decisions in the areas for pasture or crops continue to expand in the 
Lower Sinú wetlands. In this sense, wetlands have been persistently filled 
and drained by private individuals. They refuse to accept that the geograph-

                                                
152 Focus Group Malembá, Chimá. March 13th, 2019.   



Legal mobilization, institutional change and land politics in the Lower Sinú 297 

ical characteristics of this alluvial basin are the most convenient for the de-
velopment of the local communities and for the conservation of the ecosys-
tems in which they live (González, 2012. Translated by the author).  

 
 Nevertheless, as in other land disputes cases, Asprocig attempted to 
hold the Constitutional Court accountable for the failure in the enforce-
ment of the ruling.153 The Court believed that the jurisdiction for following 
up on the enactment of the ruling was with the Superior Tribunal of Cór-
doba, which had dismissed plaintiffs' claims in the first instance. Despite 
this, the Court appointed an Attorney specialized in agrarian and environ-
mental affairs and an Ombudsman: "within the framework of their com-
petencies, they may follow up on compliance with the tutela ruling” (Corte 
Constitucional, 2012).   
 Consequently, in 2012, the regional Attorney initiated a follow-up pro-
cess with regional and national state actors to assess to what degree the 
ruling had been implemented. As a result of the several communications 
between this supervising entity and local and regional state actors, the rul-
ing and the social actors involved with its implementation gained broader 
recognition among the state actors. After a decade of communications and 
requests, the actions carried out by state actors can be summarized as fol-
lows:   
  

                                                
153 See Chapter 6, case El Porvenir.  
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Table 15 Most relevant measures taken by state-actors presented as the ful-
filment of the demands of the Constitutional Court ruling T-194 / 1999 

Province State actor  Response to the Attorney’s request 

Chimá Mayor’s Office Decree 097, December 18th, 2012, through which 
the ruling was adopted. 

Ciénaga de 
Oro 

Mayor’s Office Decree 091 May 2nd, 2016, protection of the wet-
lands of Charco Ají. 

San Pelayo  Provincial Attorney Report presented to the Regional Attorney regard-
ing the desiccation of La Poncha Ciénaga. 

San Bernardo 
del Viento 

Mayor’s Office Decree 1564, through which the Mayor’s Office 
acknowledge the demands in the ruling. 

Cereté Mayor’s Office  Minutes 001 of the Working Table to address the 
complaint filed by Emiro Barguil against the peas-
ant association Asopacer. 

Cereté Mayor’s Office Minutes 003 of the Working Table to address the 
current problems of the Corralito and Vichal wet-
lands.  

Córdoba (De-
partment) 

Governor of Córdoba Resolution 236, August 24th, 2012. The depart-
mental technical committee for the coordination 
and follow up of the fulfilment of the demands 
imparted by the Constitutional Court ruling.  

Córdoba (De-
partment) 

CVS Resolution No. 2-3603, July 28th, 2017, adopts the 
interinstitutional action plan to destroy infra-
structure built without environmental authorisa-
tion.  

Source: Own elaboration, based on the Archive of the Attorney Specialized in Environmental 
and Agrarian Affairs, Montería, Córdoba  

 

 Other state actors have taken action to address the orders of the Court 
that did not have a profound material impact.154 Many local authorities 
reported regular activities in the field of sanitation as actions oriented to-
wards the fulfilment of the ruling.155 However, I consider that one of the 
factors explaining the precarious fulfilment of the ruling is precisely the 
general character of its commands. This is partially explained by the evi-
dent magistrates' lack of knowledge of local conditions. These actions are 
not at the core of the agrarian and environmental conflict in the Lower 
Sinú. The environmental and police authorities have destroyed some of 

                                                
154 For instance, Montería and San Carlos's provincial councils held debates about the 
situation of the wetlands in the Sinú Basin.  
155 For instance, the Mayor of Lorica argued that the periodical cleaning of canals and the 
design of solid waste management plans are proof of fulfilment of the demands of the 
Constitutional Court (Alcaldía de Lorica, 2012). 
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the infrastructure in the Ciénaga Grande, but much of the large-scale infra-
structure irregularly built by landlords and ranchers remains untouched 
(Amaya, Caro, & Ramírez, 2015). Asprocig’s members confirm this:  

 
[The Court] ordered the destruction of all the levees and infrastructures in 
the swamp, and they are still there (…) The order was to destroy those that 
already existed. We have not seen any infrastructure destroyed; on the con-
trary, more has been built. The mayor of Lorica has defended his friends 
who have built levees [jarillones] and argued that they would protect the town 
of Guamal. The ruling was already in place, those levees have to be de-
stroyed.156 

 

 The naming of multiple state actors responsible for the enforcement of 
the ruling has enhanced the idea that the ruling has indeed been enforced. 
Many state actors claim to have fulfilled and incorporated the demands 
into their plans and specific actions, which is true. Nevertheless, the reali-
zation of the most important demands has not taken place yet, and 
Asprocig leaders have often felt that they have spent more than 20 years 
on a wild goose chase. 
 Nevertheless, the ruling has transformed the interaction between state 
and social actors, especially from an environmental perspective. Besides 
raising awareness of environmental liabilities of small-agriculture and tra-
ditional fisheries in the Ciénaga Grande, the legal mobilization and the post-
ruling period situated Asprocig as an authoritative counterpart to state ac-
tors in terms of the enforcement of environmental policies at the subre-
gional level. Interaction with the regional environmental authority, the 
CVS, is remarkably fluent: “the CVS refers people to our Asprocig office 
to deal with environmental issues. It has embraced many of our proposals 
about climate change adaptation, particularly the ABIF”.157 This statement 
is confirmed by CVS officials “it is a fact that [the opposition to] the con-
struction of Urrá triggered the environmental consciousness among the 
people of the Lower Sinú.”158  

                                                
156 Focus Group Asprocig Team. January 29th, 2019. 
157 Focus Group Asprocig Team. Lorica, January 29th, 2019. 
158 Interview with Rafael Espinosa. Montería, January 31st, 2019.  
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 Asprocig’s environmentalism even challenges deep-rooted cultural 
habits. One of the endangered species of the wetlands in northern Colom-
bia is the river manatee. The hunting of this animal by Lower Sinú peas-
ants was portrayed by Zapata Olivella (1976) as an indicator of their need 
for food in times of despair as they hunted it despite the animal being 
considered as a bad omen: "It is an animal of bad omen. Whenever it ap-
pears there is always misfortune” (p.158). Currently, manatees are pro-
tected by Asprocig’s local affiliates, who are engaged carry out various ac-
tivities for the conservation of the species and its habitat.159   
 The official recognition of Asprocig as the key social actor in relation 
to environmental topics was reinforced in 2014. In that year, the National 
Unit for Risk Management granted Asprocig the climate change adapta-
tion award.160 This state actor highlighted four elements of Asprocig’s 
agroecological systems: agriculture in dykes, water access and community 
management, the planting and conservation of the riverbank forest as a 
natural protection against floods, and the recuperation of traditional 
knowledge (UNGRD, 2014). 
 Within the Colombian legal system, the ruling has also served as a nor-
mative precedent for addressing environmental conflicts in the Lower 
Sinú. Justices of the Córdoba Administrative Court referred to the ruling 
as a paradox since, in some of their rulings, the Justices have ordered local 
authorities to do what the Constitutional Court has already ordered them 
to do.161 Like in a Russian ‘matryoshka’, orders from the previous rulings 
appear concealed in new rulings. However, the normative precedent is a 
direct consequence of the legal mobilization carried out by Asprocig, and 
this recognition remains a framework for interaction between the peasant 
movement and state actors at the local level.  
 According to the 1999 Ruling, the protection of the Ciénaga Grande pub-
lic lands depends on tackling the enlargement of the landlords' territorial 
control. Some officials have disregarded this in their interpretation of the 
ruling, ignoring that there are fundamental socioeconomic distinctions be-
tween the social actors competing to gain control over the public lands. A 
former Incoder official stated that: “[In the Lower Sinú] landlords can put 

                                                
159 Interview with Yalila Palomo. Tierralta, August 5th, 2017, Interview with Rafael Espi-
nosa. Montería, January 31st, 2019.  
160 Focus Group Asprocig Team. Lorica, January 29th, 2019 
161 Interview with Pedro Olivella. Montería, January 17th, 2019.  
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a break on the institutions", but simultaneously affirmed that the Ciénaga 
Grande environmental problem "lies both with the peasants with their lease 
contracts and the landlords and ranchers that desiccate the Ciénaga Grande 
wetlands to enlarge their large-scale properties"162. The Magistrate of the 
Administrative Tribunal of Córdoba felt something similar:  

 
We do not have a conscience or a notion of how to use what belongs to the 
state. When we talk about private property, people believe that they can 
decide how they will use that property, but people are not clear about this 
when the property belongs to the state. In the case of these wetlands, they 
have been the object of appropriation. Both by landowners who have used 
them an inadequately for cattle raising, but also by humble people, villagers 
who appropriate and build on these lands, and who even allege this condi-
tion of vulnerability to justify appropriating these lands.163 

 
 Although the ruling and the agrarian legal framework differentiates be-
tween the economic conditions of the social actors, officials may disregard 
this primary differentiation when enforcing the ruling. The peasants' dis-
pute is about the enforcement of the ruling and influencing a particular 
interpretation of this instrument, in the sense that it acknowledges their 
entitlement to land rights and its compatibility with the environmental 
protection of the wetlands. The power relations at the local level, bolstered 
by the multiplicity of state actors evading their obligations, explains the 
overall lack of enforcement of the ruling. Yet, the engagement of relatively 
independent state actors and the incorporation of agrarian and human 
rights law perspectives turned out to have positive outcomes for the peas-
ant movement. However, this did not occur automatically: peasants had 
to keep engaging with state actors to pursue the enforcement of independ-
ent initiatives, as explained by Franco (2011).  

 
 
 

                                                
162 Interview with María Victoria Pineda. Montería, January 15th, 2019. 
163 Interview with Pedro Olivella. Montería, January 17th, 2019.  
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8.4. Agrarian change, institutions and land politics in the Lower 
Sinú 

 
The precarious enforcement of the 1999 Constitutional Court ruling did 
not bring a structural solution to the historical antagonism in the Lower 
Sinú between peasants and fishers on the one hand, and the collaboration 
of landlords, state actors and Urrá, on the other. Conflicts over land re-
main in the regional scenario. At the formal level, disputes gravitate 
around the property perceptions and their legal implications in terms of 
the status of the terrains: while peasants argue that the 38,000 hectares of 
the Ciénaga Grande are public lands, landlords use various means attempt 
to demonstrate that they are private property under possession or owner-
ship rights. While the perception of the peasants aims to put in practice 
the principles of the social and ecological function of property, the land-
lords definition aims to consolidate the view of private property rights as 
absolute rights. Evoking Thompson (1975, p. 204), what is taking place 
here is the tension between “alternative definitions of property rights”: 
rights to collective use and tenure security for the peasants, and private 
and exclusive ownership for the landlords. In the Lower Sinú, conflicts 
have various facets: everyday disputes related to the construction of infra-
structure and the enclosure of common lands, the escalation of conflicts 
towards violence and quarrels with Urrá because of the floods that affect 
peasants’ farms in the Lower Sinú every year.  
 Although the actors and their forms of the organization have changed, 
the fundamental contradiction remains in place and is reproduced through 
the consolidation of agrarian structures in the region. Historically, foreign 
companies, landlords, ranchers and state actors carried out extraction of 
various natural resources and introduced agrarian capitalism in the Lower 
Sinú. Most of these activities have peaked: logging collapsed during the 
first decades of the 20th century because of the overexploitation of the 
natural forests; labour-intensive cattle-ranching was progressively replaced 
by large ranches characterized by the appropriation of public terrains; 
commercial cotton agriculture declined after the adoption of free-trade 
agreements in the early 1990s and shrimp farming in the coastal area col-
lapsed in the 2000s amid environmental disputes with local communities.  
 The historical experience of the Lower Sinú confirms that neither the 
transition towards capitalism nor peasants’ resistance – when it takes place 
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– follow a linear path. The introduction of peasant agriculture as a re-
sponse to exploitative labour-relations by natural resource extraction com-
panies, the replacement of modern and capitalist cattle-ranching with land-
extensive rentier forms and the collapse of large shrimp farms in the 
coastal areas, partly due to peasant protests, demonstrate that transitions 
toward agrarian capitalism are not definitive. Each form of political agency 
by peasants is therefore dependent on context in which it takes place, as 
well as the forms in which it is organized.  
 Along with the multiple transitions, peasants depend on the defence of 
public lands as a space for their livelihoods. Although peasants moved 
towards capitalist production, particularly in the first half of the 20th cen-
tury with the development of capitalist ranching, the fundamental tension 
between peasant and landlords has sharpened over the long term. The 
construction of the Urrá dam exacerbated the antagonism between rural 
actors in the lower Sinú. Even though the construction of the hydropower 
dam threatened peasants’ and fishers’ livelihoods, more radical forms of 
political action, like those of the 1970s and 1980s, were progressively re-
placed by more institutionalized forms of resistance. Although there are 
several reasons to explain such a transition, the prevalent explanation by 
both state and social actors is the violent control exerted by paramilitary 
groups along the Sinú river basin.  
 Unsurprisingly, neither the 1982 declaration of the Ciénaga Grande as 
public lands, nor the 1999 Constitutional Court ruling has stopped land 
commodification in this area. The commodification takes place mainly 
through landlords’ physical interventions such as dykes on floodplains, 
enclosing previously common land (Camargo, 2017). Regardless of the 
scale, several kinds of transactions over land rights and properties keep 
taking place. Large-scale land deals are usually contested by peasants when 
they negatively affect their rights over public lands. In such cases, the de-
fence of the public character of the terrains of the Ciénaga Grande is the 
main argument used by peasant organizations. Within land conflicts, such 
as the ones in San Pablo - Cotorra and Malembá - Chimá, the peasant 
movements invoke the 1999 Constitutional Court ruling and the human 
rights and agrarian and environmental legal frameworks as their core ar-
gument in the defence of collective and individual land rights to which 
they are entitled as agrarian reform beneficiaries. In the everyday conflicts, 
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the 1999 ruling is even used to confront, in a direct way, landlords that 
keep building levees and dams that affect peasants’ collective land rights.164  
 In contrast, landlords’ and ranchers’ lawfare seems less elaborate, and, 
non-surprisingly, its legality is dubious. In Córdoba and elsewhere, land-
lords and agribusiness find ways to sidestep the norms that forbid the al-
location of rights over public lands to subjects who cannot be considered 
agrarian reform beneficiaries. In order to do so, judges transform and le-
galize alleged possessions into ownership rights without observing the 
subjective or objective conditions (limits to the allocation measured in 
Agrarian Family Units - UAF) to allocate land rights over public lands. 
The authoritative role of these entities at the local level facilitates this de-
nouement.  
 From 1991 to 2015, civil law Judges in Córdoba allocated private own-
ership rights over 3,447 properties that, according to the agrarian and con-
stitutional legal frameworks, were considered public lands (Uprimny et al., 
2020). The allocation of ownership rights disregarded the subjective crite-
ria according to which only agrarian reform beneficiaries are entitled to 
rights over public lands and, in many cases, exceeded the limits determined 
for the UAF in each municipality, thus facilitating land concentration. No-
taries continued enacting land titles over terrains classified as public lands, 
regardless of the prohibition established by the legal agrarian framework. 
Lawfare by landlords and ranchers attempted to avoid enforcing the ruling 
and were successful in this due to their influential position among local 
state actors such as notaries and judges.  
 Peasants' legal victories in the constitutional and human rights legal 
field have been overshadowed by both the lack of enforcement of the rul-
ing and the persistence of other state actors, including judicial authorities, 
in allocating and legalizing rights over public lands to subjects who do not 
fulfil the criteria of agrarian reform beneficiaries underpinned throughout 
the peasant struggles.  
 Overall, following the classification proposed by Rodríguez-Garavito 
(2011), regarding the effects (miscommunication, domination, displace-
ment and emancipatory) of the interaction between social movements and 
legal instruments, I argue that the 1999 Constitutional Court ruling had 
both domination and emancipatory effects. On the one hand, the ruling 
catalyzed the rupture of local groups of artisanal fishermen from Asprocig 

                                                
164 Interview with Yalila Palomo. Tierralta, August 5th, 2017.  
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and, simultaneously, showed Asprocig’s inability to keep representing their 
interests. Several grassroots fishers’ associations left Asprocig during the 
implementation of fish farming projects as an alternative to the decline of 
artisanal fisheries. On the other hand, the ruling enhanced the entitlements 
of the agrarian reform beneficiaries in the Lower Sinú and, despite not 
being sufficiently materially enforced, set a new framework for the strug-
gles that these beneficiaries historically had with landlords and ranchers in 
relation to the desiccation and grabbing of the Ciénaga Grande’s public 
lands, and in relation to the impact of the Urrá dam on the livelihoods of 
peasants and fishers in the Lower Sinú.  
 Disputes around the interpretation of the ruling and the broader agrar-
ian and environmental and legal frameworks are continuing. While some 
state actors have suggested that after more than 20 years, the ruling has 
lost its validity, new debates on agrarian law, rural development and hu-
man rights, triggered by the peace agreement signed between the national 
government and the former FARC-EP guerrilla movement in 2016 and 
the new cycle of agrarian mobilizations that started in 2013, have proven 
the relevance of this 1999 ruling.  
 The incorporation of new human rights instruments and the engage-
ment of human rights-oriented state actors, many of them acting away 
from the sphere of control of regional rural elites, have nourished and 
updated the legal mobilization processes after two decades of the ruling. 
The historical contradictions between social actors in the Ciénaga Grande 
remain untouched and new dynamics of agrarian change have taken place 
since 1999. Yet, the validity of the ruling has dovetailed with transfor-
mations in land politics in the Lower Sinú.  
 Asprocig’s legal mobilization and the ruling helped the peasants of the 
Lower Sinú to recalibrate the arena of their land struggles (Franco & 
Monsalve Suárez, 2018). Legal victories remain important: they enhance 
peasant claims against new adversaries who keep arriving in the lower Sinú 
expecting to set up new projects incompatible with peasant agriculture and 
artisanal fisheries. For Asprocig activists, one of the most significant vic-
tories was the collapse of six industrial shrimp farms established in the 
1990s in the Sinú delta region, many of them in the province of San Ber-
nardo del Viento (Defensoría del Pueblo, 2004). Various testimonies 
pointed out that their collapse was a result of the reluctance by peasants 
from the vicinity to sell their farms in order to enlargement the shrimp 
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farms.165 Several households affiliated with Asprocig's local associations 
preferred to continue farming rather than sell their labour to the compa-
nies. Since peasants remained on their farms, they struggled with the sali-
nization of the mangrove areas, essential for the shrimp farms and simul-
taneously harmful to peasant farming.166 Due the resistance of local 
communities, sanctions imposed by environmental authorities and the low 
prices paid for the commodity in the international markets, most of those 
projects closed during the 2000s. Currently, most of the shrimp farms are 
not in operation and their former facilities are abandoned. 

Figure 19 Abandoned shrimp farms, San Bernardo del Viento, Córdoba 

 
Source: Sergio Coronado, 23 January 2019 

 

                                                
165 Focus Group Asprocig Team. Lorica, January 29th, 2019. 
166 Interview with Yalila Palomo. Tierralta, August 5th, 2017.  
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 Additionally, according the peasant organizations, the Urrá dam has in-
creased the risk of environmental hazard in the Lower Sinú. The flooding 
season has become more unpredictable and intense. In July 2007, the 
greatest flooding of the last 50 years took place: “The overflowing of the 
Sinú and San Jorge rivers flooded sixteen towns in the department, includ-
ing part of the capital city of Montería, with 100,000 people affected” (Al-
fonso, et. al., 2011, p. 127). Similar disasters took place in 2011 and 2021. 
As far as the rural poor of the Lower Sinú are concerned, the ones that 
suffer the worse consequences of flooding, the responsibility for it is the 
upstream dam. The ruling remains as the evidence of what could have 
been done to mitigate the risks of floods.   
 Besides the environmental impacts of the Urrá dam and the predomi-
nance of cattle-ranching in the Ciénaga Grande, another emerging land con-
flict in the Lower Sinú is the increase of the area cultivated with oil palm. 
Oil palm plantations in Lorica and Momil grew from 247 hectares in 2010 
to 875 in 2018 (Agronet, 2021). The increase of the area sowed with this 
crop alerted Asprocig and other local peasant movements, mainly because 
these plantations were spreading over La Doctrina irrigation district, the 
place of one of the most emblematic peasant struggles for land in the 
1960s.167 Asprocig’s members used a different strategy to confront the in-
crease in palm oil cultivation in Lower Sinú:   

 
Now we have another problem, which is palm oil, that arrived recently in 
Córdoba. We managed, for instance in the property of the Jattin, to stop its 
growth. The landlord wanted our support in the campaign to be elected as 
Lorica's mayor, so we agreed to support them in return for their commit-
ment to stop the expansion of palm oil cultivation, and we signed a com-
mitment with them. (….) We do not want to be involved in electoral politics 
or campaigns, but we can make agreements with candidates. With this agree-
ment we achieved the dismantling of 250 hectares of land and the return of 
rice crops to this area.168  

 

                                                
167 Interview with Miguel Mercado. Lorica, March 14th, 2019.  
168 Interview with Yalila Palomo. Tierralta, August 5th, 2017.  



308 CHAPTER 8 

 

 Despite the tensions between local state actors and peasant move-
ments, partly explained on the lack of enforcement of the ruling, the in-
teraction between the peasant organizations and mayor’s office have facil-
itated access to land and to financial resources in order to enable 
community projects. Most fish farming projects, promoted by Asprocig 
and established as one of the results of the first set of negotiations com-
pensation for the impact of the Urrá dam, were situated on public lands 
without official title or registration. However, financial entities demanded 
written proof supporting the land rights over the farms as a prerequisite 
to accessing the financial funds necessary to get them started. As a solu-
tion, local Asprocig members drew up lease contracts between the provin-
cial administrations and the local associations. Although the contracts ful-
filled the formality demanded by financial entities, both Asprocig’s 
members and other state actors acknowledged that the signature on those 
contracts exceeds the jurisdiction of the mayor’s office. The way that 
Asprocig-affiliated peasant associations have accessed land for the devel-
opment of fish farming projects is an indicator of the transformation of 
land politics in the Lower Sinú.  
 After the ruling, Asprocig adopted a strategy to defend their constitu-
ency in a risky environment. Strategically, it continued to participate in 
social mobilizations and agrarian movements through their affiliation to 
Ríos Vivos. Nevertheless, it did not collaborate directly with other national-
level peasant movements, not because of a lack of identity with their po-
litical demands such as food sovereignty, climate and agrarian justice and 
rural redistributive reform, but because of the risks that entail carrying out 
protests and contentious politics in the region, given the territorial control 
by violent actors. This strategy has been successful in terms of protecting 
Asprocig’s constituency: the only peasant leader affiliated to this move-
ment murdered was Julio Moreno in 1992, its first president. However, 
structural tensions and antagonisms remain in force:  

 
In the end, only one of us, whether Urrá or the peasants in the Lower Sinú, 
will persist. Currently, we are adapting to each other, but their existence is 
contradictory to ours, and vice versa. In the end, only one will persist, and 
we are not going to disappear.169  

                                                
169 Focus Group Asprocig Team. Lorica, January 29th, 2019. 
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8.5. Conclusions 

 
Throughout decades, peasants from the Lower Sinú have confronted var-
ious antagonists. In the late 1990s, after the reorganization of the peasant 
movement through the creation of Asprocig, they sued Urrá as the most 
visible actor, the spearhead in their own words, of the land and environ-
mental conflicts in the Lower Sinú. The result of that process of legal mo-
bilization was a ruling that, more than a goal, was the starting point of a 
new framework of interactions between them and state actors. Although 
the legal contestation was, in principle, initially oriented against the Urrá 
dam, in the development of the legal mobilization process, before and af-
ter the ruling, multiple state and social actors were made accountable for 
the peasants' demands. The legal mobilization process is thus immersed in 
the broader framework of contradictions between agrarian structures and 
peasant mobilization and underpins the institutional change process that 
determines the rules by which public lands are allocated in Colombia.   
 Despite the fact that the Court not ruled in favour of all the plaintiffs' 
demands, activists acknowledge the ruling's relevance in the territorial 
context of the Lower Sinú and as a legal precedent for other cases of con-
flict over land. Regionally, peasant movements enhanced their position as 
being entitled to rights over public lands, as defenders of the public patri-
mony and as an authoritative civil society actor in terms of environmental 
policies and climate change adaptation. This is an outstanding achieve-
ment for social actors considered as squatters in the 1980s. To a large ex-
tent, the legal mobilization process has contributed to the construction of 
citizenship in the Lower Sinú (Lund, 2020, p. 76).   
 Although the ruling and the progressive interpretations of the agrarian 
and environmental legal frameworks confirm the allocation of land rights 
to the Lower Sinú peasants over the terrains of the Ciénaga Grande, the 
peasants continue to struggle to gain material control over the floodplains 
and to keep their farms and fish farming projects. In practice, the power 
exerted by landed elites is preventing the law from being enforced. The 
poor material impact of the mobilization led to what Saffon (2020, p. 6) 
describe as “frustrated legalism”, meaning “legal mobilization or claim-
making before state institutions with the purpose of demanding rights pro-
tection or the redress of their violation, which is not adequately addressed 
by state authorities”. 
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 However, frustrated legalism (Saffon, 2020) fuels other forms of radical 
protest, and political organization. The ruling is framed within the broader 
framework of the change to the agrarian institutions and embedded within 
a context in which new structures of opportunity enable new ways for 
peasant movements to continue insisting on their agrarian and climate jus-
tice demands. For the peasant movements in the Lower Sinú, as in other 
regions of the country, these new frameworks are associated with the en-
forcement of the 2016 peace agreement, which in turn ratified what peas-
ants' movements had achieved through their mobilization during the 20th 
century:  

 

We are aware that the peace agreement, if enforced, will favour us. One of 
those agreements is the recuperation of public lands for special settlements. 
We wanted that topic to be included in the agreements, although it has been 
in force since the 1961 agrarian reform170.  

 
 The changing institutional framework gives the peasant movements in 
Colombia the possibility to keep claiming the same rights but using a new 
argument, one of the human rights.  
 

                                                
170 Focus Group Asprocig Team. Lorica, January 29th, 2019. 
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9 Conclusions: Institutional change and 
agrarian justice in the 21st century 

 
 

“Great issues are not decided by the courts, but by the people (…).  
The Court of final resort is the people, and that Court will be heard from in due time."  

Eugene Debs, 1919 
 

In my dissertation, I set out to examine how and to what extent peasant 
agency impacts agrarian institutions and the implications of this on dis-
putes over land and resource grabbing in the 21st century. This research 
has revealed that the political contestation by marginalized classes and 
groups can make progressive dents in malleable institutions. Institutional 
changes are process-oriented, meaning that they rely on both broad socio-
economic and political changes and the organization and agency of collec-
tive actors. Institutional changes depend on the cumulative effects of so-
cial actors’ agency, which can only be appreciated through a historical per-
spective.  
 Institutional changes might, under certain conditions, contribute to 
broader goals of social emancipation, but these kinds of effects are rarely 
observed in the short term. Institutional changes are usually located within 
the interstices of state structures. They bring stable shifts to the rules that 
structure the relations among social actors and between them and the state 
(Steinmo & Thelen, 1992). 
 The construction of these progressive dents of which institutional 
change is made, is examined from a historical perspective, which reveals 
that each cycle of political contestation is informed by the achievements 
and defeats of the previous one. Evoking Bloch (1992), institutional 
changes need to be considered in the flow of history, in the constant in-
teraction, through different periods, between agency and structure, to see 
how the multiple layers of history assemble together.  
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 The historical perspective also reveals that the agency of social actors 
takes place in a dialectical tension with the social structures of each histor-
ical moment, meaning: “under the circumstances directly encountered 
given and transmitted from the past” (Marx, 1972 [1852], p. 10). To some 
extent, the changes in institutions are one of the visible forms in which 
women and men make their own history. However, agency remains a 
highly debated concept. While some consider that the political agency of 
dominated actors refers to the intention to protect the moral economy and 
bring safety to their existence (Scott, 1977), others point out that social 
actors act based on rational choices oriented by profit-making (Popkin, 
1980). Drawing on this debate, that remains broadly open, I engaged with 
an analysis of the agency of peasants in various moments of recent history. 
 Throughout this dissertation, I referred to how legal mobilization strat-
egies by rural people affected by land and resource grabbing in the 21st 
century relied on these progressive dents in the institution of public lands 
in Colombia. The general argument in this regard is that legal mobilization, 
in contexts of widespread land and resource grabbing, rather than urgent 
or immediate reactions to dispossession, is another layer of a historical 
contestation process against land and resource deprivation. The results of 
various processes of legal mobilization reveal patterns of state responses. 
Although the legal mobilizations raised expectations among the mobilized 
peasants, material justice was not delivered in any of them, and the debate 
became narrowed into disputes over the clarification of the legal status of 
the land.  
 Nevertheless, this new cycle of political contestation added its own 
dent to the institution of property rights over public lands. This particular 
dent is peasants’ entitlement to access to and control over public lands as 
a human right. In other words, it is a way of complying with the state’s 
obligations in terms of the integral realization of their human rights. This 
change brings into the political scene a new definition of the peasants’ 
citizenship, that in turn relies on a “rights-based understanding of [their] 
political agency” (Fowler & Biekart, 2012, p. 9).  
 Methodologically, I followed a qualitative approach, while also using 
some quantitative tools to analyze data frequencies over different periods 
and to contrast several sets of data sources. I drew inspiration from Bu-
rawoy’s (1998) “extended case method” in the research design. This 
method suggests that the development of several dialogue levels (between 
observer and participants; local processes and extra-local forces; and case 
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and theory) together lead to reflections on theory. Similarly, I follow 
Lund’s (2014) criteria about passing from the observation of the case study 
to generalization, abstraction, and, finally, theorization.  
 In the chapters of this dissertation, I observed several cases of land 
conflicts. In this conclusion, while I re-introduce some elements of ab-
straction and generalization already addressed in the previous chapters, I 
also focus on theorization which “is about moving from observation of 
empirical events, through concepts, to be able to say something about the 
inherent qualities and dynamics in contexts other than the ones studied” 
(Lund, 2014, p. 229).  

Table 16 Dissertation's Analytical Matrix 

 Concrete Abstract 

Specific Conflicts over land grabbing  
Legal reform  
Human rights framing 
(Observations) 
 
 

Institutional change 
Legal mobilization 
Property 
(Concepts) 
 

General  Political reactions of peasant 
movements affected by land 
and resource grabbing  
(Patterns)  
  

Institutional change as a radical transfor-
mation 
Changes to the regime of property rights  
Agrarian justice in the 21st century 
(Theories) 
 

 
Source: Own elaboration, based on Lund (2014, p. 225). 

 
 The concepts and patterns that come from observation and the analysis 
of empirical cases open the gates to revisiting several of the theoretical 
debates introduced in the second chapter of this dissertation. In the re-
mainder of this chapter, I will focus on the links between radical transfor-
mation and institutional change, on the changes to the regimes of property 
rights that these experiences put into evidence, on the limitations of legal 
mobilization and the emergence of a renovated concept of agrarian justice 
in the 21st century. 
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9.1. Grounding institutional change  

 
Power relations mediate the construction and enforcement of institutions: 
dominant actors influence and shape institutions, and enforce them 
through legal frameworks and their coercive apparatus. Nevertheless, the 
making of institutions and enforcement through law are much more com-
plex than the former consideration would suggest:  “if we say that existent 
class relations were mediated by the law, this is not the same thing that 
saying that the law was no more than those relations translated into other 
terms” (Thompson, 1975, p. 205). From this point of view, the law is not 
only something that is enforced by dominant classes on dominated classes 
expecting they comply, either on a voluntary or a coercive basis. Law and 
legal systems also exist “because people create and enact them every day” 
(Lund, 2020, p. 175).  
 While one of the forms through which institutions gain publicity is pos-
itive law, the cases studied here bring evidence for not equating institu-
tional change with legal reform. Institutional changes are relatively stable 
shifts; legal reforms in the agrarian field in Colombia are the very opposite 
of stable: changes in the orientation of land policies over time depended 
on contextual shifts and transitions between governments. Every decade, 
the Congress or the government introduced reforms that modified the 
political and ideological orientation of the legal framework and changed 
the constellation of state actors and entities in charge of its enforcement. 
As noted by Grajales (2021, p. 20)  large landowners’ and land investors’ 
had the “capacity to consistently turn the state and the law into an instru-
ment for protecting their access to land”.  
 In contrast, institutions and institutional changes remain more stable 
and leave imprints not only in legal texts and positive law but also in other 
terrains that are more difficult to scrutinize because they are not as public 
as the legal instruments enacted by the state. One source of data that can 
be used to understand how institutions go beyond the junctures of legal 
reform, is to keep track of claims by social actors. Over time, some de-
mands by social actors remain similar but change and adapt to the material 
conditions of each period. By seeking the traces of institutional change not 
only in state law but also in the historical experience of the social move-
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ments, we get closer to the objective of restoring the agency of the work-
ing people (Edelman & León, 2013). Thus, institutional change takes form 
amid the interplay between legal frameworks and social mobilization.  
 An analysis of institutional change should consider what the move-
ments successfully achieved in terms of legal reform. Likewise, it also re-
quires taking into account and interpreting those claims that were not ac-
complished, the struggles that were fought and lost (Thompson, 1966). 
These demands remain in the collective imagination of the movement as 
notions of justice, a legitimate obligation that remains latent and might 
emerge in a further period of mobilization. Although the defeats might 
serve to consolidate the power patterns on dominated classes, they might 
also serve to make power more accountable than previously or "to bring 
power even further within constitutional controls" (Thompson, 1975, p. 
207).   
 Over and above this discussion are the questions raised by the radical 
transformation perspectives on institutional change: the extent to which 
these changes transform the “central procedures of power” (Wright, 2010, 
p. 164), or to impact the structures of exploitation and dispossession 
“upon which capitalism is built” (Dietz & Engels, 2021, p. 2).  
 Two elements need to be considered in order to address these ques-
tions. In the first place, the attacks and reactions by dominant actors to-
wards the historical efforts of social movements to transform the features 
of particular institutional settings indicate how much the enforcement of 
these changes might affect their predominance and power positions. As 
Wright affirms: “the creation of these institutions would be massively op-
posed by the elites whose interests would be threatened by such changes” 
(Wright, 2010, p. 274). Colombia’s agrarian history is full of references to 
these kinds of counter-reactions taking place in the institutional and legal 
terrain and on the articulation of different forms of organized violence. 
From the landlord vendetta of the 1940s, via the paramilitary violence of 
the 1980s and to the anti-land restitution armies of the 2010s, the sum of 
these counter-reactions diminished the possibilities of social change the 
Colombian countryside.  
 In the second place, a consideration of the relationship between insti-
tutional change and social emancipation needs to be addressed historically. 
Doing so introduces new challenges. For instance, it cannot be argued that 
many of the struggles carried out by peasant movements in the 1920s were 
radically opposed to the consolidation of capitalist relations of production 
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because some of the movements were not necessarily opposing capitalism 
but rather discussing their terms of inclusion in the growth of capitalist 
commodity production (Londoño, 2011). As Zamosc (1986) points out, 
the successful land seizures conducted by the ANUC on the Caribbean 
coast was followed by a partial re-peasantization that paradoxically helped 
to consolidate the model of capitalist agriculture that they were trying to 
oppose. Furthermore, in some cases, after gaining access to land, peasants 
stopped participating in politics and changed their demands from radical 
redistribution to less transformative claims.   
 However, these elements do not necessarily mean that the institutional 
change processes to which they relate reinforce the exploitation, exclusion 
and expropriation that give form to capitalism. Rather than providing an 
unequivocal answer to complex questions, the historical examination of 
these episodes and, most importantly, their consideration as events inside 
the lengthier ebbs and flows of political agency, bring to light both con-
tradictions and potentialities that they might bring in terms of emancipa-
tory politics. 
 The institutional change conducted by the peasant movements in Co-
lombia in terms of the transformation of the norms for the allocation of 
property rights over public lands can arguably be considered as emancipa-
tory, in the sense that these struggles attempted, at various historical mo-
ments, to put a brake on the deepening dynamics of exclusion, exploita-
tion and expropriation in the countryside. The emancipatory potential of 
this institutional change cannot be assessed exclusively by the peasants’ 
capacity to transform the agrarian structures of land concentration or the 
consolidation of the capitalist economy.  
 The analysis of the emancipatory outcomes of institutional change 
needs to go beyond the material results for the social actors that fought 
these struggles. Instead, it should consider what the institutional change 
might bring to the groups that stand on the shoulders of such achieve-
ments and defeats. Subsequently, these new social actors, struggling under 
the material structural conditions of each moment, will add, through their 
own achievements or defeats, their own dents to the malleable institutions 
they attempted to transform. As Herring (2003, p. 70) noted in his analysis 
of agrarian reforms in Kerala, India: "A reach exceeding the state's grasp 
encouraged mobilisation of newly benefited groups seeking to make leg-
islated de jure rights operational de facto rights”.  
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 The reaffirmation of progressive dents into institutions increases struc-
tures of opportunities for the expanding claims for new actors. These then 
affect state reactions, which in turn might encourage further mobilization 
and claim-making. The state’s response on one specific matter might “fos-
ter associational activity and help create the bases for a dense civil society, 
which in turn increases the efficacy of state action” (Houtzager & Kurtz, 
2000, p. 395).  
 Therefore, I argue for a consideration of the emancipatory character of 
institutional change as ‘ratcheting politics’ (Herring, 2003). This means 
taking a longer view and looking beyond the immediate effects that the 
political agency of a given social actor brings to the analysis. In this pro-
cess, detours and failures are part of the scene. To illustrate, the changes 
in the institution of the public lands in Colombia did not stop the patterns 
of land concentration and the dynamics of expropriation. However, they 
did offer an alternative to peasant movements in the 21st century in their 
resistance to contemporary land and resource grabbing, which is no minor 
achievement.  
 
9.2. Rethinking peasant agency in the 21st century 

 
This research engaged with the notion of peasant agency as a way of stud-
ying the mobilization of these social actors at various moments in history 
and of considering the interrelation of these mobilizations with the trans-
formations in the institutional framework. In conclusion, the question of 
who the peasantry is, under what conditions they engage politically, and 
for what goals is contingent on each historical period (Salgado & Prada, 
2000).  
 This fact creates a conceptual challenge: since the peasantries of the 
1920s are not the same peasantries of the 21st century, and therefore can-
not be defined in the same way, how is it possible to create linkages be-
tween the agency of the movements from the past and the agency of the 
movements in the present? While some factors have profoundly trans-
formed, others remain. The proportion of people living in rural areas and 
the number of persons who rely exclusively on agriculture has reduced 
considerably. The motives behind peasants' protests have also changed. 
Based on the historiography, it could be interpreted that the first wave of 
peasant struggles for land in Colombia was motivated by the definition of 
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their terms of incorporation in the progressive growth of capitalist rela-
tions of production in the countryside (LeGrand, 1988; Londoño, 2011). 
In other periods and locations, peasants sought to find refuge from ex-
ploitative labour conditions and increase their autonomy from patrons 
(Fals-Borda, 1986). To a large extent, the motives behind the massive 
peasant protests in the 2010s were related to demands of territorial auton-
omy and the protection of peasant agriculture from different forms of ex-
tractivism. In the current period, many peasant movements vindicate 
farming and their rights to remain as agriculturalists (Edelman, 2005).  
 Despite the differences between historical periods, continuities become 
more obvious when the historical cycles of peasant politics are compared. 
Current land grabbing is taking place in a rural landscape dominated by 
land concentration. One fact underlying the continuities between the peas-
ant struggles of the past and the present is the precarious state response, 
meaning that peasants’ claims for land redistribution are only marginally 
addressed. The regional cases here analysed followed the same pattern: the 
failure by peasants to secure land and property rights after a period in 
which agrarian reformism was in force set the groundwork for a subse-
quent cycle of contentious politics in which peasants confronted an grow-
ing constellation of actors. In contexts of high land inequality, this con-
stellation might include other segments of rural working classes (Borras, 
2016).  
 Historical layers of struggles for the same objective, namely land redis-
tribution, reinforced peasants’ collective identity. Regardless of the differ-
ences in strategies, some demands remained crucial and become part of 
the very identity of the social movement that was struggling (Palacios, 
2011). This is precisely how claims over land and labour have marked the 
collective identity of peasants as a social actor, to the point that current 
normative definitions underpin those elements (Claeys & Edelman, 2020).  
 The peasantries of the 21st century also have important made achieve-
ments in terms of the politics of recognition. Shanin (1990) reminds us 
that the word peasant in the English language is usually associated with 
negative connotations. Shanin's argument is relevant for non-English 
speaking countries, in which the use of the word campesino is usually asso-
ciated with backwardness. Although its use by social scientists remains po-
lemic, its use by contemporary agrarian social movements is rather strate-
gic: “Activist definitions of peasantry tend to be capacious, since social 
movements seek to build coalitions” (Edelman, 2013, p. 13). Today, the 
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concept of ‘peasant’ (lo campesino) codifies peasants’ historical struggles, in 
terms of “their opposition to the politics of death and destruction” 
(Devine, Ojeda & Yie, 2020, p. 20). 
 One of the effects of the latest wave of peasant mobilizations, which 
was not necessarily salient in previous ones, is the defence of their recog-
nition as campesinos y campesinas and the further critique of the official lan-
guage that makes use of less polemic notions such as "small-scale produc-
ers" or "family farmers" (Herrera-Jaramillo, et. al., 2016). The vindication 
of the concept of campesinxs at the national level (Güiza, et. al., 2020) and 
of ‘peasants’ at the international level (Claeys & Edelman, 2020) is another 
element to consider for an understanding of the political agency of this 
actor in the 21st century. Rather than defending a category anchored in 
patronage relations, the defence of this word relates to the articulation of 
the land-labour-identity nexus. Campesinxs is a concept that adapts to the 
transformations of each period.  

 
9.3. Locke on trial: land and property from a movements’ 

perspective 

 
Throughout this dissertation, I have discussed dominant theories of prop-
erty rights. The original conceptualization of wastelands as ‘idle’, ‘vacant’ 
or ‘empty’ lands is rooted in a specific ideological tradition that has a dom-
inant position within legal instruments, particularly those aligned to a civil 
law perspective.  
 Scholars agree that the ideas of John Locke (2016 [1689]) shaped the 
theoretical background for the consolidation of private landed property in 
the development of the capitalist mode of production (Wood, 2017; Patel 
& Moore, 2017). England was a primary setting for the transition from a 
feudal to capitalist mode of production, and this transition fit together 
with Locke's ideas on private landed property. From this point of view, 
property rights are the outcome of the capacity of free and rational indi-
viduals to construct, agree and develop norms to regulate a fair and effi-
cient distribution of land among themselves. The criteria permitting the 
allocation of land rights include considerations of individuals’ material for 
their basic reproduction and for the efficient use of land, with the most 
effective being capitalist agriculture (Wood, 2017). Another element of 
Locke's ideas on property rights is the first-occupancy theory, according 
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to which an asset belongs to the first person to make use of it. Thus, empty 
lands are transformed into properties through the efficient deployment of 
human labour, and this then forms the basis for the constitution of own-
ership rights (Locke 2016[1689]).  
 The first-occupancy-theory is one of the backgrounds to the original 
definition of wastelands as idle, vacant and, consequently, available lands. 
This definition was introduced through civil law legislation into several 
American countries with a Spanish colonial background. Reforms of the 
legal norms that enhanced this theory occurred in the late 19th century (Palacios, 
2011). Such reforms are interpreted as the forerunners of the agrarian law 
tradition, developed throughout the 20th century through each wave of 
agrarian reformism.  
 The introduction of the principle of the social function of property in 
the constitutional reforms of the first half of the 20th century marked the 
path to the transformation of wastelands into public lands. As I have ar-
gued, the cumulative effects of the interplay between peasant mobilization 
and legal reform have resulted in the transformation of wastelands. Today, 
the baldíos are no longer considered as merely empty, vacant or wasteland, 
but also as a substantial part of the public patrimony that is attached to a 
particular subject that has historically claimed rights over these areas based 
on social justice aspirations.  
 In consequence, in the case of baldíos or public lands, Lockean theories 
of first-occupancy or efficient production are insufficient for a considera-
tion of the allocation of property rights. The allocation of these rights de-
pends on the fulfilment of social and agrarian justice criteria. This means 
rights over such lands should be allocated to the subjects who need them 
the most and are currently occupying them, namely landless or nearly land-
less peasants or agrarian reform beneficiaries.  
 The defence of the allocation of property rights over public lands to 
the peasants was not always interpreted as a radical demand. Rather, it was 
considered the flipside of maintaining the status quo in the more inte-
grated areas of the national economy over which the state could not en-
force redistributive land reform (García, 1973). Regions with a predomi-
nance of public lands were perceived as suitable relocation areas, thus 
moving the pressure for redistribution away from areas with large-scale 
farms. Peasant colonization of frontier areas was fostered as a strategy to 
avoid land redistribution.  
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 What was not considered as redistribution previously might be consid-
ered as such under new conditions. Thus, the concept of redistribution 
needs to be assessed in each spatial and historical situation. Earlier debates 
about public lands considered the baldios as areas outside the frontier: they 
were distant from urban centres and not very well connected to the na-
tional economy. Therefore, the allocation of property rights to agrarian 
reform beneficiaries was previously considered an agrarian counter-re-
form measure rather than a redistributive one. 
 Nevertheless, frontiers are neither spatially nor time-fixed. Land con-
flicts in these areas might remain latent at times, but eventually, driven by 
new technologies, policies or commodity-booms, conflicts over these 
lands tend to re-emerge. The cases studied in this dissertation demonstrate 
that these conflicts over public lands were latent at some moments in his-
tory. However, changes in the economic context reactivated latent con-
flicts, opening up interest in expanding frontiers and thus renewing dis-
putes over lands with new actors.  
 The land and resource rush of the late 2000s activated latent conflicts 
over lands in areas that were no longer considered as frontiers or which 
were far away from the centres of power. The arrival of powerful eco-
nomic actors and the opportunity to produce high-demand commodities, 
transformed the categorization of these regions as frontier areas into areas 
which, under specific conditions, could be integrated into the dynamics of 
development. These specific conditions excluded peasant agriculture, 
which was how these public lands were being used by rural dwellers (Arias, 
2018), or only considered the economic value of the rural dwellers in terms 
of availability for contract farming arrangements (Santos, 2016).  
 In the conflicts of the 21st century, dominant actors, once again, ap-
pealed to the institutions and instruments based on the Lockean tradition 
embedded in civil law codes. At the same time, peasants argued on the 
basis of the tradition of the agrarian law and the dents made by previous 
cycles of peasant struggles into property rights over public lands. The in-
stitution that previously served them in defying rural entrepreneurs in the 
context of the expansion of capitalist agriculture on the Andes slopes and 
the plains of the Caribbean region are currently being used to contest 
transnational corporations and private financial actors that grab lands in 
areas of relatively recent peasant colonization such as the Middle Magda-
lena or the Eastern Plains.  
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 Redistribution therefore needs to be assessed from a historical perspec-
tive. The latest capitalist dynamics have erased the borders of old frontiers, 
and areas previously considered distant can now be integrated into the 
current dynamics of agrarian extractivism (Calmon, 2020). In the past, land 
policies pushed peasants out to these frontier areas to keep the status quo 
inside the agrarian frontier. Current land policies consider peasants, or 
agrarian reform beneficiaries, to be inefficient users of former frontier 
lands because they lack the financial resources to invest and develop large-
scale agrarian endeavours (Borras, 2016). Still, peasant movements have 
fight back in an attempt to make the interpretation derived from the insti-
tutional change process the authoritative one, and eventually they found 
support for this in the Courts.   
 The other element of mainstream theories on property rights that have 
been considered in this research is formalization. Based on the weight of 
land tenure informality in the diagnosis and assessments conducted by 
state and intergovernmental actors, the emphasis of land policies over the 
last few decades has shifted from redistribution to formalization. Even the 
2016 peace agreement included the pretty ambitious goal to formalize 7 
million hectares of land across a 10-year timespan (Gobierno de Colombia 
& FARC-EP, 2016). State actors, particularly the ANT, publicize the re-
sults of land formalization policies, demonstrating that land policies are 
reaching many users, transforming informal right holders into owners.171 
Based on De Soto's (2010) ideas, state actors expect that after the delivery 
of official land titles, people enter a virtuous cycle of capital production 
and citizenship expansion. In consequence, people can access to all kinds 
of state services, very much needed for the development of agriculture.  
 However, land titles barely represent the land-based social relations and 
even less the particular aspirations of the people who believe they have 
legitimate rights over land (Latorre, 2015). Besides, land formalization pol-
icies rarely booster the eradication of poverty because they usually dodge 
redistribution. In cases where formalization might entail redistribution, 
state actors refrain from enforcing it for decades. The lack of formality 

                                                
171 For instance, see: “More than 29,000 families from peasant and ethnic communities 
have formalised their land ownership”. Available at:  https://www.minagricul-
tura.gov.co/noticias/Paginas/M%C3%A1s-de-29-mil-familias-de-comunidades-cam-
pesinas-y-%C3%A9tnicas-han-formalizado-la-propiedad-de-sus-tierras.aspx. Retrieved 
on August 15th, 2021.  
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favours dominant actors in those regions in which the irregular appropri-
ation of land benefits from such informality, such as in the Lower Sinú, 
Las Pavas, or Bellacruz. In these cases, the claims by legitimate land rights 
holders are ignored by the relevant state authority, irrespective of the rul-
ings of the country's most important court.  
 In general terms, people might agree with some elements of the for-
malization script. Small agriculturalists need access to credit, financial re-
sources and to various services usually provided those with property rights 
over a farm. Peasants are interested in land titles mainly because they live 
under the constant threat of dispossession, and they see land titles as a 
tool that improves their ability to struggle against it. However, titles are 
just one element of the equation, and with or without them, land dispos-
session takes place.  
 This does not mean that peasants are not interested in having access to 
formal land titles. On the contrary, they are important: legal forms create 
realities. Even to the extent that in cases in which authoritative state actors 
deny the legitimate expectations of land rights holders to have land titles, 
peasants have found ways to craft titles and legal documents through other 
official documents that represent “imperfect and partial rights” as Lund 
(2020, p. 148) observed in Indonesia. Eventually, those documents are 
even accepted by other state actors, such as provincial mayors or credit 
institutions.  
 The relevance of the land titles is not reduced to their role as collaterals 
for credits or to facilitate land markets and commodification. People are 
interested in land titles or any other legal form that might be useful to 
prove their legitimacy as right holders, using them as a tool to oppose 
dispossession. Land titles thus serve as recognition of their relation to the 
land to the state and the rest of society.  
 The case of Asprocig provides key evidence in this regard. Its aspira-
tions for land rights were compatible with maintaining the legal status of 
the wetlands as public lands. Therefore, their expectations over land rights 
do not mean that properties leave the public patrimony and become trans-
formed, through a document, into private ownership. Asprocig’s current 
land rights strategy is grounded in the construction of a rulebook to agree 
on the use and usufruct rights over the public lands of the Ciénaga 
Grande.172 This legal document would confirm the status of public lands 

                                                
172 Focus Group Asprocig Team. Lorica, January 29th, 2019. 
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over these areas, the permanence of these farms within the public patri-
mony and the recognition of their use rights as agrarian reform beneficiar-
ies. This document would simultaneously prevent the privatization and 
further commodification of public lands, inhibit the constitution of private 
ownership rights and protect the peasantry's use rights. These goals are 
mutually exclusive in the mainstream theories on property rights (Alfonso, 
2019).  
 However, while this strategy is relevant in the context of the Lower 
Sinú, it cannot be extrapolated to all peasant communities and organiza-
tions across the country. Asprocig’s experience questions the universality 
of mainstream property rights theories. It shows the limitations of the cen-
tral role of land formalization in agrarian and rural development policies, 
not only because of its limited scope in terms of redistributive measures 
but also because of its intrinsic limitations. 
 
9.4. The limits of justice: legal mobilization revisited 

 
This research focused on analyzing legal mobilization strategies and their 
articulations with other forms of contentious politics. Such political con-
tentious are situated between everyday forms of resistance and organized 
revolutionary politics (O’Brien & Li, 2006; Franco, 2008). 
 Legal mobilization scholars have broadly considered the subjective and 
objective factors enabling the use of law by different social actors 
(Michael, 2008; Lehoucq & Taylor, 2020). They have often asked why peo-
ple affected by situations perceived as unfair use the law and legal mecha-
nisms to seek justice and redress? Historically, peasant movements in Co-
lombia have engaged with the law and legal means to defend their 
interests: this is by no means a strange arena for them. During earlier stages 
of rural unrest in the first decades of the 20th century, peasant organiza-
tions counted with the support of lawyers, advocates and paralegals bring-
ing their cases to courts and administrative institutions (Londoño, 2011; 
Palacios, 2011).  
 Since the enactment of the 1991 Constitution, peasant movements 
have increasingly accessed legal counsel provided by human rights lawyers 
and other judicial resources, many of which do not even require the rep-
resentation of a lawyer. Peasant movements have even created human 
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rights commissions from their own activists or established organic alli-
ances with human rights defenders.173 In this research, although the ques-
tions behind the origins of legal mobilization strategies have not been 
taken for granted, other questions have been addressed, particularly those 
related to the impacts and limits of legal mobilization.  
 Regarding the last cycle of legal mobilization by the peasantry, initiated 
after the enactment of the 1991 Constitution, there are at least two answers 
to the questions of its impacts and limits. First, in terms of the impact, the 
series of rulings enacted by the Constitutional Court in the last decade 
(2010 – 2020) underpin the institutional change process in the rules relat-
ing to the allocation of property rights over public lands by confirming 
their coherence and adjustment with the constitutional framework. Se-
cond, by considering the peasantry as a subject of special constitutional 
protection.  
 As demonstrated throughout this dissertation, this resulted from peo-
ple creating and enacting the law, mainly through their struggles. Law is 
therefore considered as something that is lived and transformed on an 
everyday basis rather than as something given (Lund, 2020). The Consti-
tutional Court’s jurisprudence on peasant rights and public lands hinges 
upon the historical process of the political mobilization of the peasantry, 
and particularly upon the latest cycle of mobilization in which they recre-
ated the language of human rights to make their demands intelligible to 
state actors who operate in the specialized languages of law. Legal mobili-
zation strategies were conducted with the hope of achieving social justice 
and redistribution. In recent Colombian history, this is one way through 
which defenders have developed human rights activism (González 
Jácome, 2019). 
 Impacts on the institutional framework, particularly in terms of the cre-
ation of new rights by social movements and their subsequent acknowl-
edgement by the judiciary authorities, are examples of what socio-legal 
scholars consider as ‘destabilization rights’, ‘constitutive’ or ‘offensive’ 
strategies (Unger, 1986; Franco & Monsalve Suárez, 2018; Cotula, 2020), 
which in turn highlight the emancipatory outcomes of legal mobilization 
processes (Santos, 2008; Rodríguez-Garavito, 2011). 

                                                
173 Interview with Robert Daza. Bogotá D.C. March 7th, 2019.  
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 This research also explored answers to the questions about the material 
impacts of legal mobilization processes, particularly in terms of redistribu-
tion. In the four cases of land conflicts analysed, despite winning compli-
cated and specialized trials and the enhancement of the institutional 
change process through the Court's rulings, the definitive delivery of ma-
terial justice in terms of the material control and the full recognition and 
protection of the land rights of the peasant organizations remains incom-
plete.  
 Although the Court reaffirmed the institutional change process and 
strengthened it by linking it with the human rights constitutional frame-
work, the feeble character of the orders imparted by the rulings, alongside 
the lawfare conducted by the counterparts in each land conflict case di-
minished the redistributive effects of the legal mobilization process. As 
Alviar (2014, p. 67) points out, some factors that have blunted these kinds 
of strategies in transforming the reality are the “tendency of courts to defer 
to other branches of government and to market-based resource alloca-
tion”.  
 In all the cases considered, the final solution to each land dispute has 
been postponed and is expected to be enforced by other authorities (In-
cora, Incoder, ANT). Finally, years after the passing its rulings, the Court 
has insisted on its orders being, although the Justices' action remain sym-
bolic. The cases analysed highlight the limits of legal mobilization strate-
gies, particularly in contexts in which the asymmetries of power between 
antagonistic parts are great. The counter-reactions by landlords, ranchers 
and corporations to the legal mobilization related to land conflicts encom-
pass legal and extra-legal strategies. The former are considered lawfare 
(Handmaker, 2019), meaning the illegitimate use of the law, particularly 
criminal law, to advance the dominant parties’ interests. They encompass 
violence and extra-legal means. The result is an entanglement of coercion, 
threat and violence with lawfare. It is worth mentioning that more than a 
few peasant leaders in Colombia are facing criminal charges, including 
Robert Daza and other members of the National Agrarian Coordinator - 
CNA.174   

                                                
174 See: https://www.aqs.org.uk/peasant-politics-criminal-persecution-and-authoritari-
anism-in-colombia Retrieved on: August 31st, 2021.  
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 Following Franco and Monsalve Suárez (2018), recognizing new rights 
or acknowledging new dimensions and contents on existing rights cali-
brates the terrain for new struggles, an element that confirms reiterative 
jurisprudence as an expression of ratcheting politics for social reforms 
(Herring, 2003). The terrain on which the struggles continue to place has 
shifted. With rightful claims over public lands acknowledged by the state 
authorities as such, peasants can no longer be considered by their coun-
terparts as squatters or invaders. They are considered citizens with the le-
gitimate expectation to be acknowledged as property right holders of pub-
lic lands. In some circumstances, the narrative has radically shifted: the 
illegal occupants of public lands are not the peasants but their counter-
parts, meaning landlords, ranchers, corporations and private investors. 
 The case of Asprocig underlines the limitations and opportunities cre-
ated by these strategies: peasants keep waiting for the final delivery of ma-
terial justice and the full recognition of their rights over the Lower Sinú 
lowlands. State authorities changed their consideration of peasants as in-
vaders, which opened new forms of interaction between the state and so-
cial actors, including the recognition of land rights over the public lands 
by state authorities.  
 
9.5. Bringing agrarian justice back: new areas for research 

 
After the passing of the 1991 Constitution, peasants’ legal mobilization 
combined land struggles and struggles for the integral realization of their 
human rights. This means that making real the fundamental rights of the 
peasantry, rights such as labour, housing, identity, association, participa-
tion and cultural rights, are linked to their access and control over rural 
lands. 
 A new notion of agrarian justice underlies these processes informed by 
radical interpretations of the human rights framework. This new concept 
might include, but goes well beyond, Paine's (2004, [1797]) original pro-
posal for the establishment of a minimum standard of living for people 
affected by dispossession. Today’s definition of agrarian justice put the full 
realization of the civil, political, social and environmental rights that have 
been historically neglected to them at the centre of peasants’ struggles. 
This new notion of agrarian justice might also take some distance from 
Scott’s (1977) conception of agrarian justice, particularly in the sense that 
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it could be linked to the protection of reciprocity and subsistence stand-
ards based on patronage models, which reinforces the domination of 
landed classes over the peasants. In contrast, evoking Thompson (1966, 
p. 13) agrarian justice places a "high valuation upon egalitarian and demo-
cratic values".  
 Like other political projects, agrarian justice is full of contradictions, 
for instance, regarding the state's role. On the one hand, there are explicit 
demands to enhance state presence in the provision of human rights and 
in the fulfilment of the state’s obligations towards social rights, social se-
curity and access to justice, to name a few. On the other hand, there are 
explicit demands to reduce state intervention, declared under the banner 
of territorial autonomy and food sovereignty, to name just two. Today’s 
agrarian justice includes new rights for the peasants, such as the right of 
remain being agriculturalists (Edelman, 2005); a right that they expect to 
materialize in their terms, not on the terms imposed by official rural de-
velopment policies.  
 The legal mobilization of peasants and their articulation with other 
forms of political contestation reveals that they have reconstructed, rede-
fined and even created new human rights. Taken together, these actions 
could be considered as one example of what Borras and Franco (2018) 
consider as an “agrarian climate justice agenda”, meaning the articulation 
of different strategies towards social change, including redistribution, 
recognition, restitution, regeneration and resistance. As these authors 
state, these are not boxes in a checklist that can be considered independent 
of the other. Rather, they are articulated features of radical political pro-
jects that are not exempt from conflicts and contradictions. For instance, 
some legal mobilization processes shed light on how tensions between 
peasant organizations are also informed by the differences in terms of 
rights entitlement (who is entitled to what) and to class in-itself differ-
ences, meaning the differences between peasants that have access to land 
and landless workers, or rights derived by gender or identity recognitions. 
Although this research considered some of these features, it failed to take 
into account others. Instead of disregarding the emancipatory potential of 
the peasant movements and their right-claiming strategies because of these 
contradictions, and consequently their capacity to bring agrarian justice 
back into the public debate, the contradictions need to be addressed and 
discussed to enhance peasant movements’ ability to transform their reality. 
Following Rappaport (2020, p. 8): “Rigorous empirical research would 
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contribute to the development of new political strategies, while the politi-
cal agency of the coresearchers would lead them to establish novel inves-
tigative agendas”. This research aimed to take a step in this direction. 
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 Appendices 

 

Appendix 1 List of interviews and focus groups (in chronological order) 

1. Candelario Álvarez, Asprocig. Tierralta, Córdoba. August 5th, 2017.  
2. Yalila Palomo, Asprocig. Tierralta, Córdoba. August 6th, 2017. San Nicolás 

de Bari, Lorica. March 13th, 2019. 
3. Diana Isabel Güiza Gómez, researcher at Dejusticia. Bogotá D.C., De-

cember 18th, 2018.  
4. Lorena Carrillo. Lecturer in Rural Sociology, Universidad Nacional de Co-

lombia. Bogotá D.C., December 26th, 2018. 
5. Viviana Tacha, Human Rights Lawyer at Tierra Digna. Bogotá D.C., Jan-

uary 8th, 2019. 
6. Martha Carvajalino, Judicial Attorney for Agrarian and Environmental Af-

fairs. Bogotá, January 10th, 2019.  
7. Freddy Ordóñez, Researcher at ILSA. Bogotá D.C., January 11th, 2019.  
8. Lina Correa, Judicial Attorney for Agrarian and Environmental Affairs. 

Montería, January 13th, 2019.  
9. María Victoria Pineda, INCODER (former official, 2003 – 2012). Mon-

tería, January 15th, 2019.  
10. Pedro Olivella, Magistrate at the Administrative Tribunal of Córdoba. 

Montería, January 17th, 2019. 
11. Víctor Negrete, Professor at Universidad del Sinú, Researcher at Funda-

ción del Sinú. Montería, January 17th, 2019.  
12. Luis Yepes, Asprocig – Agropesmup. Purísima, Córdoba. January 21st, 

2019. 
13. Focus Group Asopesan. San Pablo, Cotorra. January 22nd, 2019. 
14. Pedro Ramos, Asprocig. Las Arepas, Cotorra, Córdoba. January 22nd, 

2019.  
15. Focus Group Caño Grande, San Bernardo del Viento. January 23rd, 2019. 
16. Guido Correa, Asprocig (retired member).  Lorica, Córdoba. January 23rd, 

2019.  



 Appendices 331 

17. Andrés Avelino Núñez, Asprocig (retired member). Lorica, Córdoba. Jan-
uary 24th, 2019 

18. Focus Group Asopep, El Playón. Lorica. January 24th, 2019. 
19. Rodolfo Correa, Asprocig, FANAL (retired activist). Lorica, Córdoba. 

January 25th, 2019.  
20. Focus Group Asprocig Team. Lorica, January 29th, 2019 
21. Rafael Espinosa, CVS official. Montería, January 31st, 2019. 
22. Yina Lorena Mármol, Defensoría del Pueblo, Cartagena. February 1st, 

2019. 
23. Sergio Latorrre, Professor at the Law School, Universidad del Norte. Bar-

ranquilla, February 3rd, 2019.  
24. Alejandro Camargo, Professor at the Faculty of Social Sciences, Univer-

sidad del Norte. February 4th, 2019.  
25. Ana Jimena Bautista, researcher at Dejusticia. Bogotá D.C., February 22nd, 

2019.  
26. Adriana Fuentes, Human Rights Lawyer – FIAN Colombia (former URT 

Official). Bogotá D.C., February 22nd, 2019.  
27. Focus Group with interns of the Constitutional Court. Bogotá D.C., Feb-

ruary 26th, 2019.  
28. Jennifer Mojica, Human Rights Lawyer – Comisión Colombiana de Ju-

ristas, (former Incoder Official). Bogotá D.C., February 26th, 2019.  
29. Darío Fajardo Montaña, Professor at the Faculty of Social Sciences, Uni-

versidad Externado de Colombia. Bogotá D.C., February 28th, 2019.  
30. Alejandro Reyes Posada. Independent Researcher, former advisor in Rural 

Development for the Government Peace Delegation in La Habana. Bo-
gotá, March 1st, 2019. 

31. Juan Felipe García, Professor at the Law School, Javeriana University. Bo-
gotá D.C., March 1st, 2019. 

32. Jaime Toro and Viviana Pinzón, Corporación Claretiana Norman Pérez 
Bello. Bogotá D.C., March 1st, 2019.  

33. Diana Ojeda, Professor at Pensar Institute, Javeriana University. Bogotá, 
D.C., March 2nd, 2019.  

34. Maite Yie, Professor at the Anthropology Department, Javeriana Univer-
sity. Bogotá, D.C., March 6th, 2019.  

35. Robert Daza, CNA. Bogotá D.C. March 7th, 2019.  
36. Andrea Cuervo. Lawyer, Constitutional Court. Bogotá D.C., March 7th, 

2019.  
37. Alejandra Barrera, Legal Advisor at ANUC. Bogotá D.C., March 8th, 2019.   
38. Jairo Lamadrid, Regional Analyst at Defensoría del Pueblo. Montería, Cór-

doba. March 12th, 2019. 
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39. Focus Group Malembá, Chimá. March 13th, 2019. 
40. Miguel Mercado, FANAL (retired activist). Lorica, Córdoba. March 14th, 

2019. 
41. Orlando Alarcón, Professor at the Law School, Universidad de Córdoba. 

Montería, March 15th, 2019.   
42. Emiro Villera, Independent Researcher. Montería, March 15th, 2019. 
43. Pablo Rueda, former Assistant Justice at the Constitutional Court. Bogotá 

D.C., March 18th, 2019 
44. Mauricio Archila, Professor at the History Department, Universidad 

Nacional de Colombia. Bogotá D.C., March 20th, 2019.  
45. Fernán González S.J., Researcher at CINEP. Bogotá D.C., March 23rd, 

2019.  
 

Appendix 2 MAXQDA – Code System and their Frequency on the Interviews 
and Focus Groups 

Code Frequency  

Moral Economy 20 
Migration  1 
Hope 1 
Patronage 3 
Moral economy  9 
Clientelism  1 
Peasant Identity  5 
Politics 13 
Alliances 2 
Electoral politics 1 
Peasant politics 2 
State-society relations  8 
Law 2 
Impacts of the ruling 29 
Legal mobilization 15 
Legal frustration  8 
Tutela 24 
Legal forms / pluralism  6 
Protest, social mobilization  114 
Movement organization 56 
Tensions within peasant movements  2 
History 6 
Protests 1 
land struggles 19 
Asprocig 9 
Peasant - fishers differentiation  8 
Public lands  68 
Land conflicts 20 
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Code Frequency  

Land concentration  2 
Resolución 010  7 
Antagonism  41 
Agrarian Change 74 
Violence 18 
Defying technical arguments  1 
Environmental resilience 5 
Changes in the water cycles  1 
Urrá 7 
Cattle-ranching 2 
Resource rush  1 

Source: own elaboration 
 

Appendix 3 Percentages of the code systems (Interviews and Focus Groups) 

 

 
Source: own elaboration 
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