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From Sanders to Singapore

Annie de Roo

20 December 2018 will go down in history as the date on which the United
Nations General Assembly adopted the very first UN treaty geared specifically to
mediation.
Evidently, the ‘United Nations Convention on International Settlement Agree‐
ments Resulting from Mediation’, already better known as the Singapore Conven‐
tion, occupies a prominent place in this TMD-volume.1

The editorial board is honoured that experts from within the United Nations, the
European Commission and from Singapore, have been willing to share with our
readership their unique insights in the coming about of this landmark instru‐
ment.
A special word of thanks is owed to our expert-fellow editor Dr. Herman Verbist,
who accomplished most of the intensive, preparatory work for this special vol‐
ume.

It is interesting to note a link, although indirectly, between Singapore – where the
signing event is scheduled to take place on 7 August 2019 – and Rotterdam,
where TMD essentially originated, more precisely at the Erasmus School of Law.
Despite the 16th-century connotation of the great humanist, the Erasmus
School of Law was established in 1963 only, under the guidance of professor
Pieter Sanders. Indeed, the very same Pieter Sanders who has also become
known as the ‘founding father’ of the ‘UN Convention on the Recognition and
Enforcement of Foreign Arbitral Awards’, also known as the New York Conven‐
tion and of which the 60th anniversary was celebrated last year.
As indicated in the contributions, it was the successful New York Convention that
inspired, in turn, much of the work undertaken for the Singapore Convention.
Hence the editorial headline: from Sanders to Singapore.
This seems all the more justified in view of Pieter Sanders’s early appreciation for
mediation as a promising method of dispute resolution, in addition to arbitra‐
tion.

The present TMD volume contains four contributions on the Singapore Conven‐
tion, with each contribution emphasizing different aspects.

Herman Verbist, in his contribution ‘UNCITRAL Instruments on Enforcement of
International Commercial Settlement Agreements Resulting from Mediation’,
gives an overview of earlier UNCITRAL achievements into the domain of arbitra‐

1 The full text of the Singapore Convention is included in this volume, see p. 17-22.

Nederlands-Vlaams tijdschrift voor Mediation en conflictmanagement 2018 (22) 4
doi: 10.5553/TMD/138638782018022004001

3

Dit artikel uit Nederlands-Vlaams tijdschrift voor mediation en conflictmanagement is gepubliceerd door Boom juridisch en is bestemd voor Erasmus Universiteit
Rotterdam 500266



Annie de Roo

tion, followed by a systematic analysis of the structure of the Convention and
amended Model Law, on an article by article basis.

In the contribution ‘UNCITRAL and a New International Legislative Framework
on Mediation’, Judith Knieper and Corinne Montineri, officers at the interna‐
tional trade law division of the UN Office of Legal Affairs, provide a first concise
introduction to the Singapore Convention and its antecedents, including the
2002 ‘UNCITRAL Model Law on International Commercial Conciliation’. The
work undertaken within UNCITRAL recently also encompassed preparation of an
amended version to this Model Law, which was adopted by UNCITRAL on 25
June 2018.

In the article, ‘The New UNCITRAL Instruments on International Commercial
Settlement Agreements Resulting from Mediation – an Insider’s View’, Norel Ros‐
ner presents an overview of the process of negotiation and drafting, from the
very start to the adoption of the final text versions. It is a fascinating account of
diverging views and how these could be bridged eventually. The author was
involved as a negotiator on behalf of the European Union. However, any views
expressed here are the author’s personal views only.

Last but not least, Nadja Alexander and Shouyu Chong present a view from Singa‐
pore with comments from Ms Sharon Ong, who was Singapore’s representative
for the UNCITRAL Working Group on Dispute Settlement. This contribution pro‐
vides an analysis of the envisaged grounds for refusal of mediated settlements.
Also, the authors highlight various issues around the concept and proof of media‐
tion, now that only settlements ensuing from mediation are covered. Perhaps,
even more significant is the absence of any provisions pertaining to the status of
agreements to mediate that are at the entry side of mediation, as opposed to
mediated settlement agreements at the exit side: the exclusive subject matter of
the Convention. At this point, the authors have identified a remarkable difference
with the New York Convention on Arbitration.

There are more restrictions as to the scope of the Convention, which are also dis‐
cussed in the above-mentioned contributions, such as the exclusion of court set‐
tlements – which are covered by yet other international instruments, like the
regional ‘EU Regulation No. 1215/2012 on Jurisdiction and the Recognition and
Enforcement of Judgments in Civil and Commercial Matters (Recast)’.
The status of settlements resulting from privately administered mediations that
courts referred litigants to, is a complicated matter, as demonstrated elsewhere,
in a reconstruction of (changing) legislative agenda’s on transnational mediation
in Europe around the turn of the century.2

A final important restriction in scope of the Singapore Convention (and of the
amended Model Law) concerns a substantive domain: commercial disputes.

2 R. Jagtenberg & A. de Roo, Enforcing Mediated Settlements in Europe, in: C.H. van Rhee & A.
Uzelac (eds.), Enforcement and Enforceability, Antwerp/Oxford: Intersentia 2010 (with support
of CEPEJ), p. 271-289.
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This reminds us of the fact that mediation, or rather mediatory styles of dispute
resolution, have also assumed a major role in other areas, not the least in the
realm of family disputes. The two articles ‘Interventions in High-Conflict Divorce
Cases: the Parenting Examination’ and ‘New in Belgium: A Statutory Basis for
Collaborative Negotiations’ in this TMD volume relate to this category of dis‐
putes.

In the contribution ‘Interventions in High-Conflict Divorce Cases: the Parenting
Examination’, Esther Kluwer and Cees van Leuven report on an empirical survey
of the parenting examination, a method used in high-conflict divorces in the
Netherlands, whereby the court appoints a forensic expert who uses mediation
techniques to support the parents finding a solution.

The article ‘Nieuw in België: Collaboratieve Onderhandelingen Wettelijk Geregeld’
(New in Belgium: A Statutory Basis for Collaborative Negotiations) by Willem
Meeuwissen takes us into the world of collaborative practice, which has a statu‐
tory basis now in Belgium. The Belgian ADR Act of 18 June 2018 includes such
practice. In this sense one might justifiably use the alternative expression ‘collab‐
orative law’. There is, undoubtedly, more to be said about this fascinating variety
of ADR. Therefore, the subject will be revisited in TMD in the nearby future.

Finally, we are greatly indebted to all our contributors and trust this volume will
stimulate further thought and debate.

All participants to the negotiations for the Uncitral Singapore Convention
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