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1 Introduction 
 
Preservation of national cultural heritage is regarded an important task of the government by many 
European countries. Some cultural assets are regarded to be of such national and cultural importance, 
that governments do not want them to leave the country. However, not all cultural heritage is owned by 
governments. Substantial amounts of cultural heritage are in private hands. This brings the risk that the 
owner, or, if he dies, his heirs, decide to sell the cultural heritage to the highest bidder. This highest 
bidder might not necessarily be a resident of the same state. Especially moveable cultural heritage, such 
as paintings, statutes and archeological findings can thus be lost for a country. This risk is increased if 
after the owner of cultural heritage has died, his heirs have to pay inheritance tax over the value of the 
cultural heritage. They might feel obliged to sell the cultural heritage to pay this tax. Museums will not 
always be able to acquire the necessary funds in time to buy them. This means that after an auction, the 
works may be lost to the public, or even to the country if they are bought by a foreign buyer. In the case 
of heritage buildings, in some circumstances such a sale might lead to their demolition. 
 
In Italy, this is partly avoided by exempting from inheritance tax assets of cultural value that have been 
recognized as such by the Ministero dei beni culturali prior to the death of the owner.2 These assets 
include moveable and immoveable property with an artistic, historical, archeological ethno-
anthropological, archival and bibliographic interest.3 4 In case only after the death of an individual the 
cultural heritage is recognized as immoveable property of cultural value, a 50% exemption applies. If the 
heir within five years sells the cultural heritage, attempts an unauthorized export or fails to fulfil 
obligations regarding the preservation of the cultural heritage, the exemption can be withdrawn.5  
 
Not every country provides for such inheritance tax exemption. Furthermore, it is important to note that 
under this provision the object remains in private hands. This is different when an alternative scheme is 
applied. To preserve important national heritage, many countries have introduced the option of paying 
inheritance tax, and in some countries other taxes as well, by transferring such cultural heritage to the 
state. This tax incentive has the advantage that the budget is already there, which enables the 
government to act quickly. Section 230 of the UK Inheritance Tax Act 1984 refers to this tax incentive as 
‘Acceptance of property in satisfaction of tax’. However, the Arts Council England and museums refer to 

 
1 Full professor of tax law, Erasmus University Rotterdam School of Law, visiting professor in tax law Lund 
University School of Economics and Management, member of the tax team of Allen & Overy, Amsterdam office. 
2 Article 13 of the legislative decree of 31 October 1990, n. 346. 
https://www.gazzettaufficiale.it/do/atto/vediRettifica;jsessionid=SDVatYgnVO0jHA12o+NNcQ__.ntc-as3-
guri2a?dataPubblicazioneRett=1990-11-27&codiceRedazionaleRett=090G0384&dataPubblicazione=1991-02-
23&codiceRedazionale=091A0974&tipoSerie=serie_generale&tipovigenza=originario&tiporettifica=rettificante 
3 articles 2, paragraph 2, 10 and 11, Legislative Decree no. 42/2004 (Code of cultural heritage). 
4 Which replaces the law of 1 June 1939, n. 1089 on the Protection of things of artistic or historical interest to 
which the Inheritance tax law still refers. 
5 Article 13(4) of the legislative decree of 31 October 1990, n. 346. 

https://www.gazzettaufficiale.it/do/atto/vediRettifica;jsessionid=SDVatYgnVO0jHA12o+NNcQ__.ntc-as3-guri2a?dataPubblicazioneRett=1990-11-27&codiceRedazionaleRett=090G0384&dataPubblicazione=1991-02-23&codiceRedazionale=091A0974&tipoSerie=serie_generale&tipovigenza=originario&tiporettifica=rettificante
https://www.gazzettaufficiale.it/do/atto/vediRettifica;jsessionid=SDVatYgnVO0jHA12o+NNcQ__.ntc-as3-guri2a?dataPubblicazioneRett=1990-11-27&codiceRedazionaleRett=090G0384&dataPubblicazione=1991-02-23&codiceRedazionale=091A0974&tipoSerie=serie_generale&tipovigenza=originario&tiporettifica=rettificante
https://www.gazzettaufficiale.it/do/atto/vediRettifica;jsessionid=SDVatYgnVO0jHA12o+NNcQ__.ntc-as3-guri2a?dataPubblicazioneRett=1990-11-27&codiceRedazionaleRett=090G0384&dataPubblicazione=1991-02-23&codiceRedazionale=091A0974&tipoSerie=serie_generale&tipovigenza=originario&tiporettifica=rettificante
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‘Acceptance in lieu’6 and that seems to be the name the incentive is commonly known under in the UK. 
The UK introduced this scheme in 1910. At the time, it only applied to historic buildings. In 1956 the 
possibility to pay inheritance tax with art was expanded to moveable property without a link to historic 
buildings. In France the incentive is known as as dation en paiement.7 It was introduced by the law no. 
68-1251 of 31 December 1968.  
 
Since 1982, the Italian legislation also includes such tax incentive.8 Other examples of European 
countries that provide for such incentive are the Netherlands, Ireland, Belgium and Spain. The incentive 
was even included in the ‘Draft Resolution of the Council and of the Ministers Responsible for Cultural 
Affairs meeting within the Council concerning the Adoption of Tax Measures in the Cultural Sector’ 
which the European Commission proposed in 1985.9 The Commission proposed, amongst others, a 
European framework for a system whereby succession duty can be settled through the surrender of 
works of art approved by the competent authorities. The Economic and Social Committee of the 
European Communities unanimously supported this initiative.10 However, the draft resolution did not 
even make it to the agenda of the European Council of Ministers of Cultural Affairs and was withdrawn 
in 1991.11 Apparently, the reason for its failure was that the Ministers of Finance objected to this 
resolution and argued that it was not within the competence of Ministers for Cultural Affairs.12 
 
The incentive differs from country to country. The name, requirements, transparency regarding the 
results and taxes and the objects to which it applies also vary. In this chapter I will discuss the variation 
in categories of cultural heritage on which the incentive applies, the percentage of the value of the 
cultural heritage that is taken into account, whether the cultural heritage has to be on public display 
after it has been used to pay tax, taxes that can be paid with cultural heritage, accountability and the 
use of the incentive. At the end of the chapter I will also compare this incentive with the Italian 
exemption.  
 
2 Cultural heritage to which the incentive applies 
 
Not every work of art can be used to pay taxes. In all countries the cultural heritage has to be of 
significant cultural or historical value to the country in question. For example, in the UK the item has to 
be pre-eminent for its national, scientific, historic or artistic interest, and in France the objects must 
have high artistic or historic value.13 In most countries moveable cultural heritage such as works of art, 
manuscripts, archives, archeological objects and historic documents are eligible as property to pay tax 
with. However, in some countries such as the UK immovable property such as buildings and land is also 

 
6 https://www.artscouncil.org.uk/tax-incentives/acceptance-lieu. 
7 Article 1716 bis Général des Impôts (CGI) and article 384 of the annex of the CGI. 
8 Law 512/1982. https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:1982;512 
9 Resolution of the Council and of the ministers responsible for cultural affairs meeting within the council 
concerning the adoption of tax measures in the cultural sector, Com/85/194 final. 
https://ec.europa.eu/commission/presscorner/detail/en/P_85_33  
10 Economic and Social Committee, Bulletin 11/1983, item 14, p. 29. http://aei.pitt.edu/50776/1/B0191.pdf 
11Official Journal of the European Communities, C 186, 18 July 1991, 91/C 186/03. 
12 Paul Bater, International tax issues relating to non-profit organisations and their supporters. In: Paul Bater, Frits 

Hondius and Penina Kessler Liever, The tax treatment of NGOs, Kluwer Law International 2004, p.8, K. Neuhoff, 

Multilateral and bilateral solutions to problems concerning charitable contributions. In: International Tax Problems 

of Charities and Other Private Institutions with Similar Tax Treatment, Proceedings of a Seminar held in London in 

1985 during the 39th Congress of the International Fiscal Association, Deventer: Kluwer 1986, p. 21.  
13 Article 1716 bis CGI. 

https://www.artscouncil.org.uk/tax-incentives/acceptance-lieu
https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:1982;512
https://ec.europa.eu/commission/presscorner/detail/en/P_85_33
http://aei.pitt.edu/50776/1/B0191.pdf
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acceptable. The same applies in Italy where the same cultural heritage for which the inheritance tax 
exemption can be invoked, can be used to pay inheritance tax. This means that also in Italy certain 
immoveable property is eligible. Ireland has set a minimum value threshold: to be eligible for tax relief 
for donations of heritage items, a single item or a collection of items must have a minimum value of 
€75,000.14 
 
Many countries have special committees that advise on the acceptance (or rejection) of cultural 
heritage. The size of and expertise in these committees varies widely. For example, in the Netherlands 
the committee consists of only three people, of whom two (including the chairman) are not art experts 
but instead have a financial, legal or tax background. In France, the committee has five members: three 
with an art or heritage background (including the chairman) and two with a financial or tax background. 
In the UK, the panel consists of 12 persons, all with an art or heritage background. In Ireland the 
selection committee consists of an officer nominated by the Minister for Culture, Heritage and the 
Gaeltacht (chair), the Chief Executive of the Heritage Council, the Director of the Arts Council, the 
Director of the National Archives, the Director of the National Gallery of Ireland, the Director of the 
National Library of Ireland, the Director of the National Museum of Ireland, the Director and Chief 
Executive of the Irish Museum of Modern Art and the Director of the Crawford Art Gallery Cork Limited. 
In Italy, the conditions and value of the assignment are established by decree of the Minister of Cultural 
Heritage and Tourism in consultation with the Minister of Finance, after hearing a specific commission 
appointed by decree of the Minister of Cultural Heritage and Tourism, chaired by the Minister himself or 
by his delegate and made up of two representatives of the Minister of Cultural Heritage and Tourism, 
two representatives of the Ministry of Finance and a representative of the Ministry of Treasury.15 
Furthermore, in the transfer proposal, the interested party can ask to be heard by the commission.  
 
3 Percentage of the value of the cultural heritage that is taken into account 
 
In most countries, for example, France and Belgium, 100% of the value of the work of art is taken into 
account to establish the amount of tax that should be paid. Some countries give a bonus to encourage 
heirs not to auction the work of art, but make use of the tax incentive instead. In the Netherlands, 120% 
of the value is taken into account for that reason.16 This means that for a work of art with a value of 
€100,000, an inheritance tax assessment of €120,000 may be paid.  
 
In the UK the value used is net of capital gains tax and inheritance tax that would have been payable had 
the item be sold on the open market. To encourage heirs to use the scheme in preference to making a 
private sale, a so-called “douceur” of 25% of the tax payable on a private sale is added to the net value. 
If the item would be sold on the market for 100,000, inheritance tax amounting to 40,000 would be due, 
resulting in a net value of 60,000. This is the relevant value for purposes of the tax incentive. However, 
the douceur of 25% of the tax of 40,000 (10,000), which would have been due had the item be privately 
sold, is added to this value. This results in an amount of 60,000+10,000=70,000 being taken into account 
to reduce inheritance tax. For the UK Cultural gifts scheme that was introduced in 2013, the reduction of 
income tax and capital gains tax is limited to 30% of the agreed value for individuals and for corporation 
tax to 20% for companies. In Ireland, 80% of the market value of the cultural heritage is taken into 
account.  

 
14 Section 176, paragraph 2(c)(i) Finance Act, 1995 (FA95) and Section 1003 paragraph 2(c)(i) Taxes Consolidation 
Act (TCA). 
15 Article 28- bis of Presidential Decree no. 602/73. 
16 Article 67(3) SW. 
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4 Public display required? 
 
Usually, the state becomes the owner of the object, which can subsequently be given on loan to a 
museum. This is the case in France, for example. In the UK, an object is allocated to a suitable 
institution. However, when an offer has been made with the condition that the work must be allocated 
to a particular institution and the minister has agreed to the allocation, it is immediately transferred to 
that institution as soon as the offer is completed. In making a case for allocation, the institution must 
address how the public will be given access to the item, how it would fit in with the existing collection 
and the use in the educational program. In Ireland the heritage is donated to the National Archives, the 
National Gallery of Ireland, the National Museum of Ireland, the National Library of Ireland, the Irish 
Museum of Modern Art, the Crawford Art Gallery Cork Ltd or a body funded wholly or partly by the 
State or a public or local authority that is approved by the Minister for Culture, Heritage and the 
Gaeltacht, with the consent of the Minister for Finance. 
 
The Dutch incentive does not include the obligation for the state to put cultural heritage obtained 
through this incentive on public display. Nevertheless, it was customary that a museum would support a 
request to apply the incentive and if accepted, this museum would get the cultural heritage on loan. 
However, in December 2019 the Dutch television program Zembla made it public that the heirs of 
former Queen Juliana obtained a discount of EUR 8.8 million though this incentive in 2004, but that the 
most important work of art is not on public display.17 This painting, which was valued at EUR 2.5 million, 
is now located in the office of King Willem-Alexander in the Dam Square Palace in Amsterdam. This 
office is not open to the public. The painting can only be seen from the side and from a distance from 
another room. This is the case notwithstanding the fact that the advisory Committee explicitly stated 
that it should only be accepted if it would be placed in a museum. Another object, a table, is placed in 
the vestibule of the King’s working palace Noordeinde, which only opens to the public in summer. After 
questions of Parliament Prime Minister Rutte stated that even though it is customary to place the 
objects in a museum, this is not an obligation for the State.18 This example shows the importance of 
including public access in the legislation as an obligation of the State. Especially in these specific 
situations, for example in relation to the Dutch royals, such requirement safeguards that public funds 
are not used without the public benefitting from it. 
 
5 Which taxes can be paid with cultural heritage? 
 
Most countries, such as the Netherlands, only provide for the possibility to pay inheritance tax with 
cultural heritage. However, some countries, such as Ireland, Spain, the UK and Italy also allow other 
taxes to be paid for through cultural heritage. This way, companies may help to preserve important 
national cultural heritage for a country, by, for example, buying it on an auction and then use it to meet 
corporate income tax obligations. In 2013 the UK introduced next to the Acceptance in lieu scheme for 
inheritance tax the Cultural gifts scheme. Under the latter, income tax, capital gains tax and corporation 
tax can be reduced. The reduction is limited to 30% of the agreed value for individuals and 20% for 
companies. 

 
17 https://www.bnnvara.nl/zembla/artikelen/duurste-kunstwerk-uit-erfenis-van-prinses-juliana-weggehouden-van-
publiek. 
18 Letter of 24 Januari 2020, reference 4112217, p. 6 h 
https://www.rijksoverheid.nl/documenten/kamerstukken/2020/01/24/beantwoording-kamervragen-over-
kunstverkoop-oranjes-en-een-historische-kunstverkoop-door-koninklijk-huis.  

https://www.bnnvara.nl/zembla/artikelen/duurste-kunstwerk-uit-erfenis-van-prinses-juliana-weggehouden-van-publiek
https://www.bnnvara.nl/zembla/artikelen/duurste-kunstwerk-uit-erfenis-van-prinses-juliana-weggehouden-van-publiek
https://www.rijksoverheid.nl/documenten/kamerstukken/2020/01/24/beantwoording-kamervragen-over-kunstverkoop-oranjes-en-een-historische-kunstverkoop-door-koninklijk-huis
https://www.rijksoverheid.nl/documenten/kamerstukken/2020/01/24/beantwoording-kamervragen-over-kunstverkoop-oranjes-en-een-historische-kunstverkoop-door-koninklijk-huis
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In Ireland, for example, cultural heritage can be used to obtain a tax credit from income tax, corporation 
tax, capital gains tax, gift tax or inheritance tax liabilities (including interest and penalties).19 Through 
this tax incentive, the National Library of Ireland managed to acquire a previously unknown six-page 
James Joyce manuscript in spring 2006. The Allied Irish Bank bought this manuscript for €1.17 million at 
auction with the purpose of donating it to the National Library and crediting the value against its 
corporation tax liabilities. In 2004, it had not been possible for the National Library to buy this 
manuscript.20 The incentive made it possible to preserve the manuscript for Ireland and make it 
available to the public and researchers. Other objects Irish museums, galleries and libraries have 
acquired through the incentive are the 1916 Proclamation, several paintings by Francis Bacon, the J.B. 
Yeats archive and several of his paintings, the W.B. Yeats library and several other papers of James 
Joyce. Various companies, such as Guinness and the Bank of Ireland, have paid their taxes with (a part 
of) their collection. Therefore, the Irish incentive is also an effective and efficient way to preserve 
heritage artifacts owned or acquired by companies. In Italy, an even wider range of taxes can be paid by 
the transfer of cultural heritage. Article. 39 of Legislative Decree 346/90 allows to propose the transfer 
of works of art to the State in full or partial payment of the inheritance tax and related mortgage and 
cadastral taxes. Furthermore, article 28-bis of Presidential Decree no. 602/73 allows for the full or 
partial payment of the income tax of natural persons , the income tax of legal persons and related 
interest and penalties by transferring cultural heritage to the State.  
 
6 Accountability 
 
The way information on the objects obtained through the incentive is provided, varies widely. In the 
Netherlands, information on the objects obtained is not systematically communicated. It depends on an 
individual museum to which the Dutch state has given the item on loan whether it is communicated how 
the item was obtained. For example, in 2009 the Rijksmuseum in Amsterdam organized a special 
exhibition of 16 drawings from the collection Van Regteren Altena that it obtained through the tax 
incentive. The amount of money involved in applying the tax incentive is almost never made public in 
the Netherlands. However, in 2019 a citizen made use of his right under the Dutch Freedom of 
Information Act (Wet openbaarheid van bestuur) and requested documents on the application of this 
incentive. This request was partly granted on 12 July 2019.21 It seems that not much has been 
documented in the Netherlands, as only 13 documents were found for the years 2012-2019. One of 
those documents was already public and another document was not made public based on the 
obligation of secrecy (it regarded a discussion with a person who wanted to make use of the incentive). 
Insofar as the other documents included personal information or internal deliberations, these were not 
made public. The most interesting documents were the annual reviews for the years 2011-2018 of the 
Commission advising on whether or not to accept the cultural heritage offered for the incentive. These 
were not made public before. The annual review for the year 2019 has also not been made public. The 
information that is made public in these annual reviews is very limited, as the artist and the value of the 
object are not made public with a reference to the obligation of secrecy. Only the total amount of tax 
settled (including the 20% bonus) is mentioned. Also, only the amount of requests is mentioned, but not 

 
19 Sect. 1003 TCA. 
20 S.J. Murphy, Irish Historical Mysteries: The Trade in Joyce Manuscripts. 2012 
http://homepage.eircom.net/~seanjmurphy/irhismys/joyce.htm. 
21 Letter of the State Secretary of Finance of 12 July 2019, nr. 2019-0000089981 
https://www.rijksoverheid.nl/documenten/wob-verzoeken/2019/07/12/besluit-op-wob-verzoek-om-
beleidsdocumenten-belastingdienst-over-overgaan-cultuur--en-kunstobjecten.  

http://homepage.eircom.net/~seanjmurphy/irhismys/joyce.htm
https://www.rijksoverheid.nl/documenten/wob-verzoeken/2019/07/12/besluit-op-wob-verzoek-om-beleidsdocumenten-belastingdienst-over-overgaan-cultuur--en-kunstobjecten
https://www.rijksoverheid.nl/documenten/wob-verzoeken/2019/07/12/besluit-op-wob-verzoek-om-beleidsdocumenten-belastingdienst-over-overgaan-cultuur--en-kunstobjecten
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always the amount of accepted requests. Even the name of the museum where the object is placed is 
deleted because of the secrecy obligation. The information is limited to ‘a painting’, ‘a sculpture’, ‘part 
of an archive’, ‘a collection’. This means that neither Dutch Parliament nor Dutch tax payers can check 
whether the money spent on this incentive is well spent. This means that this incentive does not meet 
the transparency and accountability requirements one would expect. 
 
Ireland is much more open, as the Department of Culture, Heritage and the Gaeltacht publishes a list 
which includes a description of the object that is donated (in case of a painting, for example, the name 
of the painting and of the artist), the value and the institution that received it.22  
 
The UK is the best example of how to account for this tax incentive. Every year, an illustrated report is 
published23 in which not only the objects, the value of the tax incentive and the receiving institution can 
be found, but also beautifully illustrated descriptions of the objects, the names of the members of the 
panel and the expert advisors, both with their affiliations. 
 
7 Use 
 
As the UK, Ireland and the Netherlands have published information on the amount of objects obtained 
and their total value, it is possible to make a comparison and get an overview of the number of objects 
and the value of these objects in these countries from 2011 up and until 2019. It is important to note 
that the value of the objects is not the same as the tax settled: in the UK the tax settled is much lower 
than the value of the objects whereas it is much higher in the Netherlands. This overview is included in 
table 1. 
 

Table 1 Overview of the number of approved cases and value of objects in the UK (pound sterling) Ireland (euro) and the Netherlands 
(euro)  

 UK24 value/tax settled Ireland25 value Netherlands26 tax settled 

2019 46: £ 58,600,000/£ 33,600,000 4: € 3,860,000 ?: € ? 

2018 42: £ 26,900,000/£ 17,400,000 2: € 3,787,700 4(?)27: € 138,000 

2017 44: £ 39,400,000/£ 25,000,000 5: € 4,384,400 5(?): € 562,155 

2016 36: £ 47,200,000/£ 26,600,000 2: € 5,000,000 9(?): € 465,204 

2015 29: £ 37,400,000/£ 25,800,000 2: € 2,200,000 6: € 1,282,000 

2014 27: £ 44,300,000/£ 30,000,000  1: € 160,000 4: € 1,086,000 

 
22 https://www.chg.gov.ie/arts/culture/projects-and-programmes/tax-relief-for-heritage-donations/.  
23 https://www.artscouncil.org.uk/tax-incentives/acceptance-lieu#section-4.  
24 Arts Council England, Cultural Gifts Scheme & Acceptance in Lieu Report 2019, p 5, 
https://www.artscouncil.org.uk/sites/default/files/download-file/CGS_AIL_Website_Download_2019_0.pdf. 
25 https://www.chg.gov.ie/app/uploads/2020/01/download-the-list-of-heritage-donations-made-to-date.pdf . 
26 https://www.rijksoverheid.nl/binaries/rijksoverheid/documenten/wob-verzoeken/2019/07/12/besluit-op-wob-
verzoek-om-beleidsdocumenten-belastingdienst-over-overgaan-cultuur--en-
kunstobjecten/Wob+Besluit+Cultuur+en+Kunstobjecten+Successiewet.pdf.  
27 Amount of accepted requests is not completely clear. 

https://www.chg.gov.ie/arts/culture/projects-and-programmes/tax-relief-for-heritage-donations/
https://www.artscouncil.org.uk/tax-incentives/acceptance-lieu#section-4
https://www.artscouncil.org.uk/sites/default/files/download-file/CGS_AIL_Website_Download_2019_0.pdf
https://www.chg.gov.ie/app/uploads/2020/01/download-the-list-of-heritage-donations-made-to-date.pdf
https://www.rijksoverheid.nl/binaries/rijksoverheid/documenten/wob-verzoeken/2019/07/12/besluit-op-wob-verzoek-om-beleidsdocumenten-belastingdienst-over-overgaan-cultuur--en-kunstobjecten/Wob+Besluit+Cultuur+en+Kunstobjecten+Successiewet.pdf
https://www.rijksoverheid.nl/binaries/rijksoverheid/documenten/wob-verzoeken/2019/07/12/besluit-op-wob-verzoek-om-beleidsdocumenten-belastingdienst-over-overgaan-cultuur--en-kunstobjecten/Wob+Besluit+Cultuur+en+Kunstobjecten+Successiewet.pdf
https://www.rijksoverheid.nl/binaries/rijksoverheid/documenten/wob-verzoeken/2019/07/12/besluit-op-wob-verzoek-om-beleidsdocumenten-belastingdienst-over-overgaan-cultuur--en-kunstobjecten/Wob+Besluit+Cultuur+en+Kunstobjecten+Successiewet.pdf
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2013 30: £ 49,400,000/£ 30,000,000 1: € 375,000 14(?): € 3,397,000 

2012 25: £ 31,300,000/£ 20,000,000 1: € 152,350 9: € 1,430,000 

2011 26: £9,711,000/£ 4,900,000 0: 0 11(?): € 4,037,000 

 
It is clear that the use of the incentive varies widely. The Dutch bonus and UK limitation on the value 
that can be used to offset tax, do not seem to have a significant effect on the use of the incentive. 
Transparency seems to be much more important. Where the UK communicates openly and transparent 
on the use of the incentive, the Netherlands is very secretive. The UK government and museums give 
substantial publicity to the incentive and its successes. In the UK, the tax incentive has been important in 
acquiring major works of art that are now on public display. For example, in the fiscal year 2018–2019: 
drawings and a bronze by Damien Hirst, a collection of Islamic ceramics, a painting made by Rubens, a 
painting by Van Ruysdael, two leaves from Charles Darwin’s manuscript of On the origin of species and a 
painting by Vuillard. These items were distributed to a range of museums, galleries, national trusts and 
archives all over the UK. 
 
In Italy, the incentive also seems to be rather unknown even though it already exists since 1982. 
According to Traballi this is due to the lack of interest shown in its disclosure by the State and in the 
doctrine, as well as by the cumbersome procedure, which provides for the unavoidable intervention of 
an inter-ministerial Commission, which was inactive from 1991 to 2010, the year in which it had only 
one meeting and after which it was inactive again from 2013 to 2014 . 28 According to Bisogno, also after 
2014 the work of the Commission continues to proceed slowly. 29 Not much statistical data is available 
on the Italian incentive, but Traballi pointed out that in 1991, 9 years after the incentive was introduced, 
only 53 proposals had been submitted. Bisogno was also of the opinion that the incentive is used 
sporadically in Italy and the results are modest.30 In her view this is caused by various factors, of which 
only some are to be considered a direct consequence of the gaps or inconsistencies of the Italian 
legislation, while others depend on broader considerations such as delays in enacting implementing 
decrees and excessive procedural delays.  
 
Traballi pointed out that another reason for the limited success of the Italian incentive may be that the 
state has little interest in acquiring works of art and prefers cash payments of taxes. After the Corona 
crisis, this argument will even become stronger. This also seems to have happened in Ireland where the 
financial crisis not only lead to a reduction of the value being taken into account from 100% to 80% in 
2010, but also to a significant decrease of the amount and value of the works that were accepted. 
Between 2003 and 2008, the total value of the works accepted was always over € 5 million per year. 
However, in 2009 and 2010 no works were accepted, and the total value of accepted works was much 
lower in the years after the crisis. 
 

 
28 Alberto Traballi, Pagare le imposte mediante cessione di opere d’arte, un’opportunità poco conosciuta, posted 
11 October 2019 https://www.aisopos.it/pagare-le-imposte-mediante-cessione-di-opere-darte-unopportunita-
poco-conosciuta/ and  M. Bisogno, L´adempimento tributario Mediante cessione di opere d´arte: Spunti per 
un´analisi comparata, Rivista Trimestrale di Diritto Tributario, 1, 2020.  
29 M. Bisogno, L´adempimento tributario Mediante cessione di opere d´arte: Spunti per un´analisi comparata, 
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8 Conclusion 
 
Several countries provide for the possibility to pay tax with art. However, the rules vary widely. 
Furthermore, there are important differences in transparency. Some countries like the UK, where the 
incentive is very successful, provide a lot of information on how the incentive has been applied, whereas 
other countries, such as the Netherlands are very secretive about the incentive. In the Netherlands this 
has lead to public discontent when it was discovered that the Royal family made use of the incentive 
without opening the works up to the public. The lack of transparency, the lack of an obligation for the 
State to put the works on public display and the 20% bonus which seems to be superfluous, are 
important drawbacks of the Dutch incentive. Countries such as the Netherlands should follow the 
example of the UK, not only because a democratic society demands that tax incentives are accounted 
for, but also to make the tax incentive more known to the public thus enforce cultural heritage policy. 
The example of the UK shows that this is possible. Rather than giving an extra tax benefit as the 
Netherlands does, it seems to be more effective to advertise the achievements of the tax incentive even 
in combination with a discount on the value of the object. 
 
However, now that the world has entered into an unprecedented crisis, it can well be understood that 
governments prefer cash tax payments over cultural heritage. Furthermore, accepting the transfer of 
cultural heritage also means more costs for restauration and maintenance for governments. The funds 
for these activities will probably become tight in the coming years. For such reasons, governments may 
not be to keen to accept cultural heritage as payments of tax debts. Therefore, Italy’s inheritance tax 
incentive that under very strict requirements provides for an exemption of inheritance tax for cultural 
heritage may be more attractive for governments. Private owners of the cultural heritage are obliged to 
keep the cultural heritage in the country and to preserve it. One could only wonder whether the 5 year 
term within which the exemption can be withdrawn is sufficient and whether it should not be longer to 
ensure that cultural heritage will remain in the country. In my view a longer term would be justified 
given the fact that by allowing for the exemption, the state may forego substantial income. 


