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1. While academic research and empirical evidence do not always support claims against 
investment arbitration, the prevailing perception of a lopsided, opaque, costly and inefficient 
dispute resolution mechanism has indeed engendered a legitimacy crisis for the investor-state 
dispute resolution system. 

2. Domestic courts can play different roles and functions along the process of investor-state 
dispute resolution, prompting us to take into account domestic courts in any serious initiative to 
reform investor-state dispute resolution. 

3. While a full retreat from investment arbitration or exclusive reliance on the domestic courts of 
host states is not a viable option for national states, the current design of investor-state dispute 
resolution, which molds investment arbitration as an alternative to court litigation, also cannot 
purport to be sustainable. 

4. A smart mix of court litigation and investment arbitration, under which investment tribunals 
would work as a complement to the domestic courts of host states, should be introduced to 
recalibrate the allocation of jurisdiction over investment disputes between the national organ and 
the international platform. 

5. In the context of investment arbitration, the problems caused by judicial review of arbitral 
awards, which is a post-award remedy originally created for commercial arbitration, outweigh 
the benefits it may generate, thus reform in this regard is warranted. 

6. Even if it is uncertain that whether international investment agreements (IIAs) increase the 
inflow of foreign direct investment (FDI) from an empirical perspective, they are important for 
the maintenance of the international rule of law in the domain of global FDI regulation and thus 
should be kept in place until a multilateral investment agreement may be created. 

7. There is a growing consensus among key stakeholders that a more balanced approach should 
be adopted in enforcing investor protection and addressing other competing concerns, such as the 
right to regulate and community interest. 

8. The regulation of the activities of multinational companies bears much significance and 
requires inter-state cooperation, but IIAs may not be the best nor realistic place to accommodate 
such a pressing yet complicated global initiative. 

9. In light of the increasing awareness of Environmental, Social and Governance (ESG) 
concepts, investment tribunals should be encouraged to take foreign investors’ ESG practices 
within host states into consideration throughout arbitral decision-making, such as the amount of 
ultimate compensation awarded to such investors. 



10. In a world where nationalism and protectionism seem to take hold, we need international 
trade rules and international investment law more than ever to unite the whole world towards 
economic cooperation, sustainable development and inclusive prosperity. 

11. Faced with unprecedented uncertainties in these trying and turbulent times, we shall take 
every sip of joy that life still has to give and keep our empathy for those who still suffer. 
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